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| NTRODUCTI ONS AND ANNOUNCEMENTS

MODERATOR CHRI STOPHER ROGERS: ... we
make sure we get enough shuttles here at the proper
time to get you to the airport as necessary. So,
the sign-up sheet is in the other roomand we'll
turn it in or nmake the calls to the shuttle
conpani es by around noon. So, what do we have a
break schedul ed for 10:30, 11:00? Where is ny
agenda? All right. So, nake sure that by break
that you sign up for a shuttle, if you need one.

|'ve al so been informed that the
hotel is not contenplating honoring tax exenpt
certificates. So, if they give you a hard tine,
just make sure that you include the tax on your
vouchers. Submt a voucher form On the back table
there or | thought you fol ks got sonme in your
packets. But Ohell is around here and she may be
in the back room but maybe work with QG hell on
that. Sonmetinmes hotels will honor tax exenpt
certificates. Oherw se, just nake sure you include
the tax separately on your voucher form and not to
include it in the lodging. The lodging is in a

separate accounting code category.
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You can turn themin here if you have
all the receipts, so to speak, that you woul d need.
You need receipts for the |odging, shuttle,
sonething like that. |If you know the m | eage and
you drove and you have all the hotel receipts, then
you can turn it in now. Ohell --

UNI DENTI FIED: Chris, | have a
gquestion. Are we going to inplenent this governnent
cost reduction initiative at each neeting from now
on?

MODERATOR CHRI STOPHER ROGERS:  Yes,

i ndeed. Yes, indeed. But only for one panel
menber, selected --

UNI DENTI FI ED: | don't know how many
panel nenbers are aware of this. You ought to warn
t hem bef orehand to maybe keep the weak away, but
this says -- this is from Departnent of Commerce.

It says this nmenorandumis to informyou that you've
been sel ected by the Wiite House Governnent Cost
Reduction Initiative Enforcement Conmttee to
contribute to the reduction in governnment neeting
operating costs. Pursuant to CFR 109 Section 42B,
Par agraphs 11 through 18, the NOAA will recall vyour

travel authorization for the current Advisory Panel
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meeting. This action is being taken under the
President's proclanation cost reduction initiative
dat ed August 15th, 2001, so forth and so on.

Apparently they pick one nmenber from
each commttee neeting. So, maybe that will be Pete
next time. This nmeno is dated April the 1st.

MODERATOR CHRI STOPHER ROGERS: W had
to do sonething for April 1st, and you cane to m nd
when we decided who to pull that one on. Ckay.
Just one point of clarification | was requested to
make. A comment was made | ast night about a vote on
a spotter plane issue at |ast year's neeting. W
di d discuss spotter planes at |ast year's neeting,
but the vote was actually taken at the Rhode Island
nmeeting back in 1998. And of course spotter planes
are still a sonewhat contentious issue in a fishery,
but we'll be handling that in a court. W don't
need to debate that any further here at this
meet i ng.

| believe, at ny peril perhaps of
saying that we concluded for the nost part our
bl uefin tuna discussion last night. | had penciled
in that we mght continue it this norning, but I

believe we're ready to junp into bycatch issues.
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BYCATCH | SSUES

MODERATOR CHRI STOPHER ROGERS:
Hearing no objection, Carol Brewster Gtes prepared
a presentation. W have sone handouts here. And
we'll be going through a summary. O course we do
have a chapter in the SAFE Report, as well, and
several bycatch issues ongoing in the HVS fisheries.
Thank you, Carol.

CAROL BREWSTER G TES: Thank you,
Chris. There are two handouts goi ng around. The
first one is | abel ed bycatch issues. The second one
is |abel ed the Northeast D stant Experinental
Fishery. If you get a pile of extras, if you can
pl ace them on the back table, that woul d be great.
Thanks.

Back in the FMP and the Billfish
Amendnent 1, we did set up a bycatch reduction
strategy with a goal of mnimzing bycatch and the
nmortality of bycatch if we can't actually mnim ze
t he bycatch.

Part of that included eval uating
current data collection prograns, |ogbooks, the

observer progranms, LPS and MRFSS. To sone extent,
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we have done that. Those of you who fill out the
snapper/ grouper | ogbook may have noticed this past
year that it now has an additional discard | ogbook
summary, as well, that's new, so anyone in the shark
fi shery who uses that | ogbook you can now get to
record your discards. Logbooks, we've streamined
the voluntary economc information and we're still
wor ki ng on maki ng that mandatory for a sel ect group
of participants. And we are working on LPS and
MRFSS to sone extent, as well.

In the FMP, if you remenber, we did
i npl enent a June closure for bluefin tuna discards
of f New Jersey and New York in that area. That has
shown sone success and | heard that you guys tal ked
alittle bit about adding in nore tine area cl osures
in the Gulf of Mexico if we need to. W're also --
you' re | ooking surprised. That's what | heard you
tal ked about |ast night at the discussion to sone
extent, that there were sone -- okay. W wll |ook
at that.

We are also comng out with a
proposed rule for the target catch in the |longline
incidental fishery. Limted access, as you know,

went through and the billfish is a catch and rel ease
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program

O her than that, a |ot of what we've
been focusing on has been the pelagic |ongline
fishery. Starting in August we worked on cl osing
three areas, the DeSoto Canyon, Florida East Coast,
Charl eston Bunp. W also prohibited live bait in
the cGulf of Mexico. And all of this is just on the
pelagic longline fishery, and we shoul d have the
data available fromlast year to actually be able to
start eval uati ng whether or not these closures and
the live bait prohibition were efficient and net the
goal. If they didn't, we will be l|ooking at this
agai n.

As a result of exceeding the sea
turtle incidental take statenent in '99 and because
of the tinme area rule that | just went through, we
had a bi ol ogical opinion in June of 2000 that cane
out with a jeopardy conclusion for the pelagic
longline fishery. W did reinitiate consultation
under that June 2000 biol ogical opinion, but in the
meantinme, while we were waiting for the consultation
to be finished, we did try to reduce sea turtle
t akes by inplenmenting energency rule in Cctober of

2000.
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This closed an area in the Northeast
Di stance, just an L-shaped area. It wasn't the
whol e area. W required line cutters and dip nets
for all the vessels in the fishery, and sone of you
may renmenber in the tinme area rule we had a
definition of pelagic longline that included the
hi gh flyers.

As soon as that rule went final, we
started hearing that people were taking high flyers
off their boats. So, in this energency rule we've
revised the definition and renoved high flyers, so
it's just those four conponents that nake up pel agic
| ongl i ne.

I n January 2001, we had a technical
gear wor kshop to consi der possible gear
nmodi fications and to really | ook at the pel agic
I ongline fishery and how we coul d reduce sea turtle
bycatch in that fishery. The gear workshop was
pretty successful, |I think. W do have the final
report available. [|'msure we can get copies over
by lunch, if sonebody wants sone, but it's also
avai | abl e to be downl oaded on our Wb site.

In March 2001, the energency rule

that we've inplenmented was expiring. W're stil
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waiting for the consultation. But we did go forward
with requiring line cutters and dip nets for al
pelagic longline fishermen. W went forward with
that revised definition of pelagic |ongline and we
al so, based on statistical power analysis, reduced
t he observer coverage required for the southeast
shark drift gillnet fishery during the -- outside
t he cal vi ng season

So, on June 14th of 2001, we cane out
wi th a biological opinion that once again concl uded
the pelagic longline fishery was likely to
j eopardi ze conti nued exi stence of |eatherback and
| oggerhead sea turtles. And this biological opinion
had a reasonable alternative which had severa
conponents: C osing the Northeast D stance;
requi ring that the gangeons be two gangeon | engths
fromthe float lines, at least; require that
gangeons be ten percent |onger than the float |ines
in sets that were in less than 100 neters; and
requi ring croatable (phonetic) hooks.

There were ot her neasures that
bi ol ogi cal opinion required for other fisheries as
well as the pelagic longline. This included

reporting lethal sea turtle takes within 48 hours,
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of landing, | think it was, of offloading; requiring
that sea turtle handling and rel ease gui delines be
posted in the wheel house in both the pelagic and the
bottom | ongline fishery.

W had nuil ed those out to all
fishermen the year before on big, plastic placards.
We then mail ed out a paper copy out again | ast
summer to fishernmen, and we have it available on the
Web site. But if you know of people who do not have
t hese placards, the nice plastic ones, give us a
call. W still have plenty and we can mail them
out. O as | said, the paper ones you can al ways
downl oad.

The shark gillnet fishery, it's
required that the observer and the captain be
responsi bl e for sighting whales and reporting those
sightings to NVWFS, and also that the gill net
fi shermen check their nets every couple hours for
any marine manmal or sea turtle catch

In 2001, in response to this
bi ol ogi cal opinion, we cane out w th another
energency rule. This closed the entire Northeast
Distant. It went forward with the gangeon

pl acenents and the gangeon float |ine | engths as
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required in the biological opinion. It did require
the sea turtle handling and rel ease guidelines to be
posted. W extended that Decenber of 2001 and it
expires on July 8th.

We have recently conme out, and there
are copies on the back table, we can get nore copies
if we run out of what's here, of a Draft
Suppl enental Environnental |npact Statenment. It
i ncludes all the econom c analyses we're required to
do. W should have the proposed rule out very
shortly. W're just waiting for the Paperwork
Reduction Act papers to go through to OVB.

MODERATOR CHRI STOPHER ROGERS: As the
information clearance officer for NOAA often tells
me, the Paperwork Reduction Act was never neant to
reduce paperwork for the governnent, only for the
public. So, we do have to do a | ot of paperwork
under the Paperwork Reduction Act.

CAROL BREWSTER G TES: This DSEIS is
al so available online, if you'd rather print it off
yourself. W are hoping to have public hearings
during the nonth of April, probably toward the end.
We're thinking of a few |ocations, but if anyone has

a location they would like to specifically designate
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as i nportant, we can always consider that. And the
final rule has to be in place by July 9th. So, we
have a pretty tight deadline on that. That's when
t he energency rul e expires.

And this is just a map show ng al
the areas that are currently closed to pel agic
longline fishermen with HVS permts. So, there's
quite a lot of them

And now I'd like to show you what
went on | ast sunmer in the experinental fishery. |
did not actually attend this workshop, but it did
give sonme of the prelimnary results that they
found, and | would like to stress these are
prelimnary. W do not have a final report. W do
not have the final results. Sone of the anal yses
are still underway.

MODERATOR CHRI STOPHER ROGERS:. Make a
qui ck coment on that, for those who weren't
foll ow ng or tracking the biological opinion too
closely. The opinion did require closure of the
Nort heast Distant area, the area of highest turtle
takes. But the opinion also recognized that in
order to deal with the turtle issue effectively on

an international scale, that gear research needed to
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be conduct ed.

So, the opinion itself did allow for
t he conduct of experinental fishing in the closed
area and a separate biological opinion was conducted
on what we would call under the Endangered Species
Act a Section 10 permt that was issued to allow
vessel s back into the closed area, and this is the
results of that experinmental fishery fromlast year.

CAROL BREWSTER G TES: The obj ective
of the experinent was to explore the efficiency of
certain neasures, |ike gear nodifications, to reduce
the incidental take or the nortality of sea turtles.
They tested the di stance of gangeons from fl oat
lines; blue-dyed squid versus the natural squid; dip
nets; line clippers; dehooking devices, they used
quite a few of those. And they also started sone
post -rel ease taggi ng studi es.

There were eight commercial vessels
that participated in this experinent |ast year in
the Northeast Distant. Al these vessels had to
have 100 percent observer coverage. They al so had
to meet certain qualifications in order to go on
They nmade 186 sets. That was about two trips per

vessel, alittle bit less for sone of the vessels.




© 00 N o o b~ w N Pk

N NN NN R R R R R R R R R
A W N P O O 00O N O O B W N +—» O

15

They did catch a nunber of sea
turtles, 142 |oggerhead, 77 |eatherback, but they
did not kill any, or at least no sea turtle
nortalities were observed. And you can see a
pi cture of an entangled sea turtle to your |eft and
one that's hooked in the fin to the right.

They're still working on the anal yses
for the gangeon placenment. The bl ue-dyed bait
prelimnarily there is no significant difference in
usi ng bl ue-dyed bait over natural bait. They did
get sonme P-SAT tags deployed, 16 in the Northeast
Di stant, seven in the Azores. And they also found
that the |onger the gear soaks the nunber of
| oggerhead sea turtles appears to increase
proportionally.

Now, you'll notice on your work sheet
there are a couple other pictures. Those pictures |
could not convert to sonething that I could fit onto
a disk. So, that's why they're mssing fromthis
slide, but they are in the work sheet that you have.

They found that the LaForce |ine
clipper, which is one of the pictures we don't have,
seened to work the best. And that's the one that

has little jagged V-shaped cutter in there. But
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they're still trying to inprove on that nodel

The arc dehooker, which is -- see the
little arrow -- this one off to the left, worked
best on | eat herback, whereas the flip stick and the
Scotty seened to work best on the | oggerheads.
Scotties was the other picture that | couldn't get
on.

So, we are going to do this
experinment again this year, testing a few different
itens. W do not yet have the contracting worked
out for the vessels that would participate.
Potential nmeasures woul d be the hook type. | think
Nel son's talked a little bit about that. Mackerel
versus squid bait. Looking at the soak tine based
on the prelimnary indications they had from | ast
year. And continuing to | ook at the dehooking
devices in the line clippers.

Along with the experinment that's
going on in the Northeast Distant, there is al so
sone experinents going on, fishery independent,
el sewhere, looking at stealth gear and stuff. One
of the things that they're | ooking at is predator
avoi dance, and this is a little video clip of that.

This is a foam shark. lt's not a real shark. And
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if I can get this -- I"'mtrying to get that running.
We'll see if it actually works.

Well, this is going to take a while,

SO we can -- once it starts going, it just goes in a
continuous loop. So, if you want -- if anybody has
any comments, that's all | had to show, so --

MODERATOR CHRI STOPHER ROGERS: W'l |
open up for discussion on bycatch issues.
(I naudi bl e.)

UNI DENTI FI ED: Thank you, M.
Chairman. | have a question regarding the catch and
rel ease program and | have never been able to get
an answer because ny understanding is as d enn
Del aney and | go out fishing in the sanme boat, and
we go white marlin fishing and we're --

UNI DENTI FI ED: (| naudi bl e.)

UNI DENTI FIED: | know, | know. And
we take Ellen. But anyway, we catch and rel ease
white marlin, but we're not under the program Now,
these are discards or bycatch. However, if we're
under a program using the sane boat, the sane gear,
the sane captain, sane fishing area, and we're under
a so-called program which to ne is just a piece of

paper, there's no other difference the way we're
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prosecuting our fishery, why is it not then -- |
mean, what's the difference? Tell me the difference
here. | don't understand. Everything happening the
sane. And | know law is law, but it goes back to
t he common sense thing again. What's the difference
here? | need to understand this.

MODERATOR CHRI STOPHER ROGERS:  Ckay.
Vell, you' re absolutely right. The lawis the |aw
The Magnuson Act defined bycatch as fish not
retained for sale or personal use. So, basically if
you catch sonething, get it to the boat and rel ease
it back, live or dead, that's bycatch

However, recognizing that there are
established -- were established, are established and
wi Il continue to be established catch and rel ease
fisheries, where the intent is to obviously catch
the fish and release it alive, the Congress clearly
did not intend to include that in the definition of
bycat ch.

So, there was a clause that fish
caught and rel eased under a program woul d not be
consi dered bycatch under the definition of the Act.

Now, what is a programis basically

what we define as a program W recogni ze in the
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Billfish FMP that there is an established practice
of catch and rel ease fishing and therefore NMFS
designated that in the FMP as a program If a
tournament rule requires release, it's a no-Kkil
tournanent so to speak, that's part of the program

If it's a common event, private
vessel recreational angler, going out fishing for
yellowfin tuna, catches a marlin and -- you know,
this is great, take a picture, neasure the fish
maybe tag it, release it, that's al so covered under
the definition in the Billfish FVP.

UNI DENTI FI ED: Okay, thanks. Now,
what | wanted to ask you then, Chris, we do have
tournaments and we have one of the tournanent people
here, a new nenber of the panel, but his tournanent
is -- and | hate to use the word, it's not a kill
tournanent. |It's a nodified type of tournanent,
where it's nostly release. And the anglers are
encouraged to release fish and there's a higher
m ni mum si ze than the federal

Are those tournanments then considered
-- the fish that are being rel eased, and there's a
| ot nore, are they under that program al so

automatically? Onh, they are. Gkay, good. That's
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what | wanted to find out, that we're getting credit
for that. Thank you.

MODERATOR CHRI STOPHER ROGERS: To be
fair -- I'll try to be fair. | have Mau C averi e,
Wayne Lee.

MAUMUS CLAVERIE: | had two
guestions. One is you nentioned that you had
nodi fied the definition of pelagic Ionglines. \Were
do | find that?

CAROL BREWSTER G TES: Where do you
find that?

MAUMUS CLAVERI E:  Yeah.

MODERATOR CHRI STOPHER ROGERS:  635. 2.

CAROL BREWSTER G TES: Yeah. It's
also on the work sheet and --

MAUMUS CLAVERIE: In the work sheet?

CAROL BREWSTER G TES: -- actually on
t he back table here are sone copies of that draft
conpliance guide that | was --

MAUMUS CLAVERIE: It's in there?

CAROL BREWSTER G TES: It's in here.

MAUMUS CLAVERI E:  Ckay.

CAROL BREWSTER G TES: If you want to

grab a copy of that after this discussion, you can.
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| was going to hand it out to everyone.

MAUMUS CLAVERI E:  You were tal king
about the location for public hearings on the
energency rule, reinitiation or whatever you cal
it. Do you have a |list already that would just be
filling in blanks, or are you starting fromzero, on
the | ocations?

CAROL BREWSTER G TES: We're thinking
of a few places, one up in New Engl and, probably
Bar negut Light, one down in Florida, and then maybe
one in Silver Spring. But we didn't know whether --
and that's four hearings. |If people would want
others, if we need one in the Gulf of Mexico, if we
needed one in North Carolina, and nost of this is
pel agic longline. A lot of these neasures have
al ready been inplenmented in the enmergency rules or
the interimfinal. So, they're not necessarily new,
but they are under litigation in sonme cases.

So, if you have a suggestion on where
-- we also go into other alternatives for other
fisheries, but we do not propose themin this rule.
But simlar neasures, such as requiring line cutters
and dip nets on rod and reel boats. And we do

consider that as an alternative, but we do not
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propose it in this case. Is that it, Mu?

UNI DENTI FI ED: (| naudi bl e.)

CAROL BREWSTER G TES: Ckay, thanks.
And WAyne, you're next.

WAYNE LEE: | read recently, |'m not
sure what the source was, where there was additiona
research being done on longlines. Sonething to do
with a cover cap on the hook that prevents a hookup
of birds and turtles and that kind of thing. 1Is
that part of the programyou all are sponsoring here
or is that research sonepl ace el se?

CAROL BREWSTER G TES: That's part of
t he i ndependent fishing research that's being done
right now, and that's the stealth gear that woul d be
the caps that would be caps on light sticks so the
light only shows down, gear that's not as easy to
see as nonofilanment, that type of stuff. It m ght
be tested next year in the experinmental fishery. |
don't know. But it is being tested el sewhere.

GLENN DELANEY: Thank you. | have
many comments. One on the Florida hearing, as you
m ght imagine, a closure of the entire east coast of
Florida and South Carolina and Georgia has made it a

little difficult for longliners to operate in that
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region. So, I'mnot quite sure who would attend
t hat other than maybe one conpany, Lingrin and
Pi ckman, can certainly get on a plane and go to --
|"mjust trying to save you sone noney.

CAROL BREWSTER G TES: Right, but we
do --

GLENN DELANEY: There's nobody left.
They're all bankrupt.

CAROL BREWSTER G TES: -- have the
gillnet fishery down in Florida and sone of the
measures propose to affect the gillnet fishernen.

GLENN DELANEY: Ah, okay. Don't
expect any longliners --

CAROL BREWSTER G TES: And you al so
have the pelagic longline fishernmen on the west
coast of Florida. As far as we know, there's still
sone fishing on the west coast of Florida in that
ar ea.

UNI DENTI FI ED: Turtles isn't even on
their radar screen. They think it's just
(1 naudi bl e) .

GLENN DELANEY: Just trying to let
you know that you're not going to get a |ot of

participation down there. | want to thank Chris
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Rogers -- and | guess Ron Rinal do was probably part
of it, Bruce Mdirehead and Bill Hogarth, for putting
toget her what was | think a very successful
experinmental fishery this past fall, and will bode
well for sea turtles and longlining and bycatch
reduction generally across the board, and we hope
that we can get together and get a new program
running for this year.

We do need to -- as Carol has
mentioned, we're running up against a tine
consideration and we need to start sitting down and
resol ving sone of the paraneters of the experinental
design, as a result of the workshop down in Mam .
There are still some outstanding issues that we'd
like resolved. So let's get on with it. 1've
talked to Jack a little bit and you m ght want to
start schedul i ng sonmething on that.

One of the issues, just to flag it
for you, that is a pet peeve of ny own, is -- and
there are several others and | don't nean to
di m ni sh those, but the one | wanted to nention is
the post release nortality issue.

Current assunptions in the biol ogical

opi nion regardi ng post release nortality really
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verge on the ridiculous in our opinion. They're not
based on the best available science, what little
there is. But aside fromthat, we clearly have a
scream ng need for post release nortality research
to be conduct ed.

But just to point out to the panel,
who | hope is unfamliar wth this, because |I'm sure
you have better things to do than to study this, but
for exanple the current assunption by -- the
bi ol ogi cal opinion by the National Marine Fisheries
Service, is that if a turtle happens to swmby a
hook, whether it's a longline hook or | suppose any
hook in the water, but with regard to longlining, if
t hey happen to snag a flipper on a hook and get a
puncture wound in their flipper, the current
assunption is that 27 percent of those turtles die.

| mght point out at the sane tine
NMFS has over the past ten or so years put flipper
tags on tens of thousands of the very sanme species
fromthe very sanme popul ati on, that makes at | east
as big a hole through the flipper of sea turtles,
for scientific purposes of course, of which there is
an assuned zero percent nortality. That's how

ridiculous the current post release nortality
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assunptions are.

And anybody who's famliar with a
reptile that is essentially a dinosaur that's been
around for mllions and trillions of years, these
are not fragile animals. You see themwth flippers
bitten off from sharks, making their living in the
ocean every day.

One of the unfortunate things we're
starting to see energe, however, is what we perceive
to be an effort by the -- perhaps the Ofice of
Protected Resources within National Mrine Fisheries
Service, to suppress or delay any research that my
cone to a different conclusion about post rel ease
mortality. | think we are concerned that -- well,
| ast year we put out -- 17?

UNI DENTI FI ED:  Yes.

GLENN DELANEY: -- satellite pop-up
tags to sort of test the technol ogy, test the
attachnent technol ogy, do sonething that sone people
refer to as calibration, which is an interesting
concept. But in any case, | think it was reasonable
to go out there and sort of for the first tinme kind
of get a feel for howto do this. And we fully

expected, and | believe we understood, that NVFS was
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commtted to pursue an aggressive post rel ease
nortality study this year through the depl oynent of
many pop-up satellite archival tags and were

di smayed to find out that the plan is to only depl oy
ni ne such tags, again not for post release nortality
pur poses, but just again to calibrate the tags.

Now, as you know, |'mpretty famliar
W th pop-up satellite taggi ng and outside of the
NVFS scientists, | can't find anybody in the pop-up
satellite technol ogy busi ness who even under st ands
what it is they' re tal king about when you say
cali bration and why you would take two years to do
such a thing is -- they just say it's ridicul ous,
you' re obvi ously bei ng sandbagged.

So, | just put you on notice that
sonmething is going on with the efforts to prevent us
from undoi ng such ridicul ous assunptions as 27
percent post release nortality on flipper punctures
or -- you know, things like that. 1'Il stop on
t hat .

Going to bluefin tuna cl osures,

Carol, | don't want to put words in your nouth, but
| thought | heard you say that we di scussed how t he

bluefin tuna closure in the Md-Atlanti c has been
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successful and -- you know, | don't know if you
meant that or not, but | was wondering how it is
that you feel that it has been successful and what
is it you' re basing that conclusion on?

CAROL BREWSTER G TES: | don't know
if it's been successful or not, but it has reduced
bl uefin tuna discards to sone extent.

GLENN DELANEY: It has?

CAROL BREWSTER G TES: It has.

GLENN DELANEY: You' ve been able to
anal yze that sone way.

CAROL BREWSTER G TES: W have the
nunbers in the SAFE Report.

GLENN DELANEY: Ckay. | need to take
a |l ook at that and understand how you eval uate that.

CAROL BREWSTER G TES: They went up a
little bit |ast year conpared to the year before,
but they're still bel ow where they were before.

GLENN DELANEY: One thing |I've al ways
t hought was curious was how you could draw a circle
around the ocean and expect bluefin tuna to stay in
it. You know, that's the sane thing we tried to do
at | CCAT 21 years ago and drew a |ine down the

m ddl e of the ocean, and sure enough the bluefin
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tuna don't respect that line. | don't think they
know it's there.

And so | was wondering -- you know,
there are -- R ch could speak and Peter could tel
you about how every year the places and tines where
bl uefin tuna show up in the ocean are dramatically
different. Maybe not one year to the next, but
certainly in the last two years the occurrence of
bl uefin tuna assenbl ages in New Engl and, for
exanple, is strikingly different in ternms of tine
and location than it was two, three years ago.
mean, profoundly.

And so to draw a box of | don't know
how many -- probably tens of thousands of -- 10,
20,000 square mles in the Md-Atlantic bight and
say that the occurrence of bluefin tuna and the
interactions with the fishing fleet is a static
situation that it can be relied upon to exi st
forever is to me not sound science.

So, | ask us to start thinking about
these lines that we draw in the ocean when we're
tal ki ng about highly mgratory species who are
opportuni stic feeders, perhaps opportunistic

spawners, who can go anywhere in the ocean they want
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whenever they want, as our tagging data has shown,
and -- you know, I'msure there's sone really
hel pful political aspects to drawing a box in the
M d-Atlantic bight, but I"'mnot quite sure it wll
sustain itself scientifically. Do you have any
comment on that?

CAROL BREWSTER G TES: Sure. \Wien we
did draw the lines and build the box, we did | ook at
a nunber of years of reported data in the | ogbooks
to find out where the hi ghest percentage of
di scarded bluefin tuna, or in the case of the other
time area closures, other discarded animals were.
And we do continue to | ook at the efficiency. And
if we discover that it's doing nothing, we wll
nodi fy the box and change it, get rid of it if that
seens to be the best course of action, but they're
not static, they could change.

GLENN DELANEY: |1'mglad to hear that
there's a way to anal yze them because you know, to
me it's sort of black and white. Wen you close an
area, it's very easy to say well, you know, it
wor ked because there's no fish caught init. So,
you know, by definition it worked. You know what |

mean? But is it really doing the best job it coul d?
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MODERATOR CHRI STOPHER ROGERS: Wl |,
again, the ultimte neasure would be the dead
di scards, as conpared to our dead discard all owance.
If we're exceeding that, obviously there's a penalty
to pay, and certainly we'd want to reduce that to
t he maxi num extent that we can, which is why we were
| ooki ng at several ways of doing that. Another
suggestion that was nmade yesterday was doing sone
nore research on the possibility of breakaway gear.
And that's certainly sonmething that can be | ooked at
not only in the Gulf of Mexico, but also in the Md-
Atl antic region.

We do recogni ze, and had stated in
our anal ytical docunents, that an area closure is a
blunt instrunment. And in order to ensure that you
wi |l have sone effect, it has to be larger than it
woul d be had you been able to exam ne the conditions
at any single point in tine. So, hence, we would
average several years of data, and it just gets to
be a larger and |l arger area to include what's going
on.

If there's possibilities, as we work
together with the fleet, to hone that area and even

make it sonewhat nore dependent on actua
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condi tions, have sone sort of -- | think they cal
themup in New England with respect to the right
whal e situation variable -- or flexible action areas
| think is what they were calling them So, we can
certainly pursue that.

GLENN DELANEY: That ki nd of | eads
into ny last question, and I'll shut up, is the
eval uation of the effectiveness of the southern
closures for small swordfish and billfish. As you
probably painfully recall, we went through a |ot of
line draw ng exercises for several years to address
bycatch in the southeast. And that involved efforts
by the agency, which started out with a thunbnail
circle in the ocean and culmnated wth one of the
nost aggressive options that were even consi dered,
not surprisingly -- I nmean, it was a very
politically driven exercise we went through.

As you know, the industry al so spent
a lot of time analyzing their catch data and tried
its very best to put sone lines on the table that
reflected their best efforts, and again, you know, |
t hi nk we need sonme anal ysis of honing those |ines.

|"mcertainly not suggesting that we

don't believe in tine area closures, because we do.
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But as you said, we've gone to the extrenme limts in
many cases. W've gone to, you know, the |arger
size and now we need to say well, do we really need
all those areas to be cl osed.

In particular, in the south. 1It's
al ways bothered ne that we went so far offshore on
the other side of the Gulf Stream where, you know,
it's just -- our understanding of the fishery and
t he bycatch situation would not justify that.

So, we'd ask you to take a pretty
hard | ook on the seaward sides of sonme of the
southern closures and really determne is do we need
to have closures out there for billfish and small
swor dfi sh bycatch reduction, or could we all ow
fisheries to be prosecuted on the eastern edge of
the Gulf Stream So, | really appreciate it.

The last thing | wanted to say was
with regard to JimDonofrio's comment on the
provision that's in the bycatch definition. | was
regrettably part of the final discussions on that
provision with nyself and | renmenber Penny Dalton of
course was involved and M ke Nussman and you know,
were standing | think in the front of Senator

Browe's office or sonething, and it was a very
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unstructured di scussion which resulted in the
| anguage that's in there.

And |ike many things in ny opinion in
t he Sustai nable Fisheries Act, it's not exactly the
best work Congress has ever done on fishery
| egislating. But one thing clearly that provision
woul d apply to is the interaction of the
recreational fishing industry wth sea turtles,
which is | think probably nore significant than any
of us want to tal k about, but that | think would
still fall within the definition of bycatch, and I
just wanted to confirmthat.

UNI DENTI FI ED: (I naudi bl e.)

GLENN DELANEY: Ckay. Thank you.

MODERATOR CHRI STOPHER ROGERS:
Establish catch and rel ease programfor sea turtles.
Ckay. David WI not.

DAVI D W LMOT: Thanks, Chris. You
know, Nelson, | couldn't help but think that with
your luck if you guys placed a foam shark on your
line, a killer whale would eat it and die and you'd
get in trouble under the Marine Manmal Protection
Act .

Chris, you guys didn't answer @ enn.
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Is that true, only nine tags are proposed to be put
out this next year, independent of what they're
calling this calibration study? 1Is it really that
few?

MODERATOR CHRI STOPHER ROGERS: |'m
not exactly sure. This was an experinent being
conducted out of the Southeast Fisheries Science
Center. |1'mnot exactly sure what G enn was
referring to. You said the termcalibration. MW
under st andi ng of the experinent, and again those who
are interested shoul d probably check wi th Nancy
Thonpson, was that the intent was to capture
turtles, basically unharmed. A so-called safe
met hod of capturing, not resulting in any possible
injuries or entanglenent, and attach the tag so they
coul d assess what the failure rate of tags woul d be
as a background, and these are obviously progranmmed
to pop off at a certain point in tinme, so that they
basically would be a control as opposed to the use
of calibration.

Whet her they're referring to
calibration in some technical sense about
communi cating with the tags or the attachnent

mechani sm or sonething, |I'mnot sure, but -- the
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programm ng of the tag. But you know, clearly
that's the intent of the experinent, is to have a
group of turtles that are -- to which the tags are
affi xed that are considered basically unharned in
any way and therefore whatever happens to those tags
can be used as a control to those tags that woul d be
attached to a longline caught turtle. And exactly
how many tags they have and where they intend to
depl oy them and stuff |ike that --

DAVID WLMOT:  Well, if I could just
say, wWith an experinent that's this inportant, and
it sounds |like there are sone differing opinions
about what may be done, based on the Iimted
information, | suspect we have about 20 different
i deas around the table.

In the future with sonething this
inportant, it mght be really helpful to have a five
mnute or ten mnute presentation by the fol ks who
are designing the experinment, who know what they're
trying to answer.

It wll then help us give you sone
advi ce on what we think about this and those types
of things. | know you have small groups with

i ndustry cone together, and that's essential, to
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hel p give you advice on designing this, and that was
done before. But | can't sit here and give any
hel pful input on this at all, because it's very
unclear to me what they're going to be doing this
next year. Ckay. But that's not ny nmain question.

Carol, you made the conmment that
under the evaluation of the effectiveness of the
closures, which is really the critical issue that's
going to be com ng forward, that you woul d determ ne
whet her or not, quote, you'd nmet the goal. And in
conversations, Chris, we've heard you use that
phrase before, neeting the goals of the final rule.
That is very unclear to us exactly what those goals
are or were.

Two things. First, the timng. For
a couple of nonths now, we've been trying to get a
nmore specific tinme out of you for when we woul d have
the analysis. The planis for this to be presented
at SCRS. So, we know it has to happen by the end of
the sumer, early fall. It will be presented at the
swor df i sh wor ki ng group

So, I'd like to first hear alittle
bit nore about the specific timng of when we w ||

have the analysis in hand, but nore inportantly, the
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criteria that will be used to evaluate
effectiveness. |If you could tell ne very clearly
what the goal was and is, and how you're going to
eval uate the effectiveness, whether or not you
reached it. Thank you.

MODERATOR CHRI STOPHER ROGERS:  Wel |,
with respect to timng, we are dependent on the data
bei ng coll ected through obviously the observer
programas well as the | ogbook program And it does
take sonme tinme. Those prograns are headed up by
folks at the Mam |aboratory. | don't know if
Carol has a better sense of working with the data as
to when the | ogbook data m ght be avail able for
2001.

CAROL BREWSTER G TES: The fi nal
| ogbook data usually isn't available until June or
July of the following year. That's after it goes
through all its proofing and everything. So, we
woul dn't even get the data until that point. |
hadn't heard that it was going to be available to
t he swordfish working group, but that woul d be great
if it is.

MODERATOR CHRI STOPHER ROGERS: The

swor df i sh working group neeting at the fall | CCAT
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nmeet i ng?

DAVID WLMOT: No, the swordfish
wor king group that will be doing the assessnent --

MODERATOR CHRI STOPHER ROGERS:  For
t he assessnent.

DAVID WLMOT: So, it's the true
wor ki ng group part of SCRS. The plan was for NMFS
to prepare this effectiveness paper and present it
to that group. Nelson, is that your understanding,
as well?

MODERATOR CHRI STOPHER ROGERS: Thi s
is a fallout or followon fromlast year's
resolution. Well, again, we can see what we can do
to accelerate the data. As far as the types of
analysis, it would be basically the sane structure
that we had used in a retrospective analysis in the
rulemaking itself, |ooking at the average catch
rates in different areas.

Certainly what we woul d be | ooki ng at
is the fact that the effort would not -- no | onger
be expended in those cl osed areas and has been
redepl oyed el sewhere, and what the average bycatch -
- and what the net effect would be of a mgration

froma higher bycatch area to a | ower bycatch area.
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As far as the objective, it wasn't
guantitative in a sense that many fol ks would Iike
it to be. The National Standard says to reduce
bycatch to the extent practicable, and our situation
is that it's a nmulti-objective approach that we took
t owards bycatch reduction, again |ooking at that
practicable standard with respect to turtles,
billfish, juvenile swordfish, bluefin tuna, marine
manmal s.

And certainly you could design a
programw th an identified quantitative goal of
let's say a 15 percent reduction or 20 percent
reduction, maybe sonething simlar to what is done
under the Marine Mammal Protection Act where you
formtake reduction teanms and do a take reduction
plan by identifying a potential biological renoval
and that your initial plan has got to get to bel ow
PBR within six nonths and things |ike that.

But again, even under the MWA, it's
a continuing process with a zero nortality rate
goal. So, clearly there's an objective under MVPA
of zero nortality. It's not the sanme standard when
you have | anguage to the extent practicable, because

clearly there was an intent to bal ance the soci al
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and econom c objectives of having a sustainable
fishery at the sane tine.

In the situation where we do have a
bi ol ogi cal opinion, a jeopardy call, a listed or
t hreat ened species, certainly you can say that the
i ncidental take statenment itself would provide that
backdrop of what the absol ute nunber woul d be.
Clearly there is an authorized | evel of take that's
considered to be consistent with recovering the
speci es, and you should be bel ow that authori zed
take in the incidental take statenent.

For something like juvenile swordfish
for bluefin tuna, arguably there is a zero nortality
rate goal, so to speak, for juvenile swordfish
because we're going to be faced with a phase-out of
the dead discard all owance. And once that's phased
out, then it's going to have to cone off the top of
the quota. Wth bluefin tuna, it doesn't phase out,
but clearly there's a concern to remain within the
identified dead discard al |l owance.

So, in a sense there are severa
types of quantitative goals or neasures or standards
that we can ook at. To try to achieve themall at

the sane tinme may be inpossible, yet we're going to
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have to strive to be within those identified
boundari es.

Again, they're all sort of com ng at
us fromdifferent perspectives, whether it's ESA,
MWPA, or | CCAT recomrendati ons or just sound
conservati on and managenent and bycatch reduction
under Magnuson. For those -- |I'mnot a nathemati cal
expert, but | did take sone courses, |inear
programm ng sort of comes to mi nd, where you have
mul tiple -- you have an objective function with
mul tiple constraints. And that's sort of what we're
facing here.

And | don't know that you can devel op
that kind of a quantitative nodel and say that we're
doing the best we can, unless you were willing to
make sone tradeoffs in that objective function of
saying that well, two turtles are worth one pil ot
whal e or worth two juvenile swordfish is worth one
bluefin tuna. | don't think we really want to go
there. | don't think that's productive. It would
certainly be beyond ny mat hematical skills, but
arguably it could be done.

So, it will be a continuing process

based against all the benchmarks that we have.
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Agai n, whether the benchmark is an incidental take
statenment, an | CCAT recommendati on, or sonething
that's a consequence of a take reduction plan under
MWPA with | arge whal es or of fshore cetacean, the
various teans that are | ooking at the species
affected by or interacted with HVS fisheries.

UNIDENTIFIED: If | can just follow
up. | think I understand -- and we've heard this
for many years -- the balancing the multiple
obj ectives, and that makes perfect sense. But that
does not, in ny opinion, nean that you cannot be far
clearer with where you're trying to take the
fishery.

| can understand why Nel son gets so
nervous. \When you | ook at the bluefin closure, it's
put down in very quantitative ternms. Wat changes
in the closed area. Wth no discussion of all the
factors you just described that are so incredibly
inportant, that's not in the SAFE report in that
section. \Wy?

| can't understand why there woul dn't
be a detailed discussion that helps |ay out your
vision of where you're trying to take it. It can be

guantitative. But the only thing you put's a
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qualitative table with no eval uati on of whether or
not it's getting you to this place where you'll feel
nore confortable than you did three years ago.

And | don't want us to be in that
sane dilema in a year when we're | ooking at the,
quote, effectiveness of the closures down south and
in other places. You guys may not like it, but
you're going to have to articulate your vision of
where you want these fisheries to be. There's no
way around it. It's what gets you in trouble over
and over and over.

And | know why you're reluctant to do
it, because it makes you nore vul nerabl e when you
fail, but we're going to continue to beat you from
both sides if you do not articulate this vision.

And until you do that, you also, |I don't think, wll
be able to get adequate input around this panel
where we can hel p you to strengthen the argunents
for what you're trying to do.

So, again, | inplore you to think
about what you're really trying to acconplish, share
it wwth us, and then |l et us deci de whether or not
we're going to sue you or whatever you're afraid of.

But don't not do it because you're afraid you m ght
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be wong, you mght actually get constructive input
that will help you fine-tune closures, have fewer
closures in other areas different and use ot her
tools that are avail abl e.

So, | don't -- I'msure ny
frustration is showng. 1It's going to grow between
now and when this analysis conmes out, because |I'm
going to have a piece of paper and nothing nore.

And neither will Nelson. He'll say okay, we were

put out of business and you got these nunbers, now

what .

MODERATOR CHRI STOPHER ROGERS: Just a
qui ck response. It's not that we are reluctant.
don't feel like I'"mpersonally fearful of trying to

do the best we can. Again, it is nultiple

obj ective, yet we do have sone general boundari es.
Again, as | said, with incidental take statenents,
with the various take reduction teans that cone into
pl ay.

And it is going to be a bal ancing act
and it's probably not going to be a situation that
woul d beconme static at any point in the future,
where we have a tool box, so to speak, of potenti al

gear nodifications, of potential area closures, to
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the extent that they could be nore flexible as
opposed to the blunt instrument of just picking the
bi ggest area possible to know that you had sone
effect. Oher things that may not cone to |ight
imredi ately in terns of understanding nore about the
behavi or of the animals, how they interact with the
gear, the stealth gear.

So, it's not going to be -- | don't
think it wll ever be a situation where we're going
to set sonme nunbers and say hey, we've got bel ow
t hese thresholds for these various bycatch species
and our job is done. It's going to be a continuing
process. It does take a | ot of resources.

Granted, we haven't done naybe as
good a job of articulating the vision. Maybe it's
because it's a little bit nore diffuse than fol ks
who are comng at it froma particular angle m ght
like to hear fromthe agency, because |I'minterested
inturtles and I want zero nortality of turtles, or
|"minterested in recovering swordfish and | don't
want to see any dead di scards in those tables
anynor e.

But from our perspective, we're

getting, as you say, beat fromboth sides all the
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time and we will do a better job of articulating and
certainly we do expect to have sonme nore data
available to us for next year's SAFE Report to do a
better job of evaluating where we think we are and
what further steps could be taken.

So, | don't want to | eave anybody on
the panel with an inpression that we are rel uctant
torise to the challenge, but it is a pretty
daunting chal |l enge. Joe MBri de.

JOSEPH MCBRI DE:  Thank you, Chris. A
couple of things. Just if soneone would give ne
that -- | picked it up peripherally. The definition
of bycatch as you're utilizing it in the SAFE Report
and today's discussion.

UNI DENTI FI ED: (| naudi bl e.)

JOSEPH MCBRI DE: Well, you don't have
togive ne it literally. Just give ne an over --

MODERATOR CHRI STOPHER ROGERS: Fi sh
not retained for personal use or for sale.

JOSEPH MCBRIDE: Al right. So,
shark tournanents, nost of which are catch and
release with a small -- at least certainly in our
area, with a small retention for to determ ne the

wi nner of a tournanent and a m ni mal nunber of fish
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comng in, all of whomin our area are utilized by
your Narragansett Lab as a basis for their research.

So, again, because -- and |I'm going
back historically fromwhen Jack was in charge of
the lab and so forth -- you have very little other
resources to acquire material or specinens for their
resource, the best way and cheapest way you can do
it through the agency is by the tournanents,
certainly in the northeast. And this is fact and we
bring anyt hing unusual in and they make requests for
unusual things, okay.

Now, when you have this -- and
secondly the tagging program affiliated with
shar ks, which we find enables us to maintain our
busi nesses in a two-nonth segnent up in the
northeast, and still release 99 percent of our fish
alive.

And | -- you know, as | said earlier,
| probably personally tag and rel ease over 200
sharks on an annual basis, give or take. The tags
are becom ng harder to get because sonme peopl e think
you don't give them enough noney in Narragansett to
buy nore tags or whatever, but | would be last to

criticize you regarding that.
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And these are good policies, good
program They have been good progranms. They're
conservation oriented. The public accepts them W
try to avoid waste -- | don't know and I"mgoing to
ask you, the nortality percentages on rel ease
sharks. 1've had sharks tagged in the Montauk area
t hat have been recovered, Azores, @ulf of Mexico,
Venezuel a, where the assunption is they follow the
@ul f Stream around, go down the European coast and
cone across the equator, sonmewhere al ong those
lines. M geography is not as good as it was when
was younger.

But these are good prograns. |
woul dn't want to be considered a waster of a
resource and be put out by any extrem st idea of
what bycatch is. So, | nean, and I'msort of new
paying -- | know there's whales and | know there's
turtles and what have you, and d enn, just out of
curiosity -- | assune you're joking again. In 30
sone odd years and been in the business as a charter
boat captain and years before that fishing, | don't
recall ever catching a turtle trolling anywhere.
But you know, |I'msure it can happen.

GLENN DELANEY: | ' m dead serious and
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you're --

JOSEPH MCBRIDE: Well, |I'mjust
saying in our area and | have never heard of over
the 100 |icensed captains that | supervised for 23
years in the Montauk Boatman's and Captain's
Associ ation, catching a turtle trolling around. But
you know, nothing is inpossible in Anerica.

GLENN DELANEY: Joe, | think you need
to get educated on this issue.

JOSEPH MCBRIDE: |'msure | could,
but 1"'mjust telling you what | know from fact from
my own experience on the water. You m ght have
ot her experiences. But thank you anyhow.

And again, you know, it's probably
what |'msaying is extremsmis what |I'm concerned
about, either, you know, extrem sm one way,
extrem smthe other way. And | think you answered
some of ny concerns by saying you'd try to nodify
the results of elimnating bycatch, you know, is it
-- can you get 100 percent in this area or 100
percent in that -- keep it down to a mninmm not an
absolute. |Is that correct, also, Chris?

MODERATOR CHRI STOPHER ROGERS: Wl |,

again, it depends on where the goal or objective
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derives from whether it's a biological opinion,
incidental take statenent, marine mammal take
reduction plan, or an | CCAT recomrendati on or just
our general interest in abiding by National Standard
9 for reducing bycatch to the extent practicable.

So, certainly reductions are always good when
consi dered agai nst the cost of achieving those
reducti ons.

And with respect to recreational
fishing and catch and rel ease, Congress clearly
meant to not include catch and rel ease programfish
in the definition of bycatch, so that the agency
woul dn't be bound to strive to reduce fish taken and
rel eased in good health under those prograns.

Now, it didn't define what a program
is, and that's pretty nuch the discretion of the
Councils and the agency with respect to HVS to
define what those prograns are, which we have done
with respect to billfish and bluefin tuna and sharks
and others in the cooperative taggi ng program

JOSEPH MCBRI DE: Ckay. You didn't
answer, though, or soneone didn't answer, nortality.
Do you have just as an aside -- technically, |I'm not

-- the nortality, you know, of released sharks that
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are tagged, etcetera?

CAROL BREWSTER G TES: |'m sure sone
of the scientists probably have that off the top of
their heads --

JOSEPH MCBRI DE:  Yeah, | can tell you
for exanple striped --

CAROL BREWSTER G TES: -- but | know
that it depends on the species what the nortality is
going to be.

JOSEPH MCBRI DE: Well, in our area,
nmost of your rel eased sharks are bl ue sharks.

CAROL BREWSTER G TES: As far as |
know, bl ue sharks are pretty hearty animals and it
takes a lot to kill them A lot of the --

JOSEPH MCBRIDE: Al right. But for
exanple in our inmrediate area, | think the accepted
rate, with studies done for such species as striped
bass is eight percent nortality for -- up to eight
percent nortality for rel eased striped bass, you
know, caught and released. So, | don't know what --
you know, if there were simlar figures for HVS
species. | just don't know.

CAROL BREWSTER G TES: | do know t hat

t he bl ue sharks that are caught in the Northeast
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D stant on pel agic |ongline have --

JOSEPH MCBRIDE: | can't believe it.
| get one call a year on this thing.

UNI DENTI FI ED: Tell them we said hi

NELSON BEI DEMAN:  Coupl e of things |
wanted to address to Joe. I'Ill wait till he's al
settled. But on the sea turtle research, 1'd also
i ke to thank National Mrine Fisheries Service the
HVS Division and the Ofice of Sustainable
Fi sheries, because you know, we really had to
scranble | ast year to get this through. And a |ot
of people went a | ong ways beyond the call of duty
to get it done. And it is very inportant to all the
hook and |ine fisheries here. And even to all the
fisheries in the nation, because sea turtles is a
huge problemand it does affect all of us.

Joe, | understand why you feel the
way you feel, because when | started -- you know,
commercial fishing and |onglining, etcetera, we
never ever saw turtles. They just were not out
there at that point. W probably started when
they're at their | owest |evels.

The work that's been being done with

the shrinpers, with beach protection, etcetera, in
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the United States, is anmazing. Loggerhead sea
turtles are fromwhat we can tell skyrocketing. O
course, you know, a lot of folks would like to keep
it as a cash cow, but one of the bigger problens is
| eat her backs. W don't have that nany nesting areas
in US. soil for |eatherbacks and that will end up
being a |l arger problemthan even the | oggerheads.

But all of the hook and Iine
fisheries are in the equation. If you think you're
not, you need to really think --

JOSEPH MCBRIDE: No, |'mnot --

Nel son, | don't want to go into a dial ogue back and
forth. Just again, technically, we see a |ot of
turtles all over the ocean. You know, | do a |ot of
runni ng of fshore and we see an awful ot of turtles,
whi ch we have not hooked them by utilization of our
gear, and | wouldn't want to be our gear to be
included in the baited gear which -- and |I' m not
knocki ng anybody for having baited gear. |It's nore
prone to hook species, including | oggerhead turtles
or any other kind of turtle, anything that's
stationary and a piece of bait, all sorts of species
will get onit, and I know you guys try to avoid

scenarios |like that.
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But I'"'mnot -- get into this longline
versus whatever, |I'mjust saying that for the record
in ny 30 years as a captain, | have never nor ever

heard in our area of snagging a logger or a turtle
of any kind, a sea turtle. So, and | want that as
far as ny -- that's ny opinion and ny statenent on
that particul ar issue.

NELSON BEI DEMAN:  Well, |ike denn
said --

JOSEPH MCBRI DE: That doesn't nean
we' re not concerned about it and it doesn't nean
it's not an environnental issue to be concerned
about .

NELSON BEI DEMAN: Li ke d enn said,
you shoul d ask around today because -- you know, in
the last few years it's really, really going up
But the inportant thing is that we do try to al
work together to have this cooperative effort to try
to use -- and what it is is we're being used,

t hey' ve got us under the thunb -- but use the U S
platformfishery as research to try to solve the
real problem which is international

And we | earned amazing things, things

that we didn't think that we were going to learn in
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| ast year's research, and there's -- you know, sone
serious research that's on line for this year.

But one of the things that is a
little bit of a problemis nost of the scientists
and the academa that's involved in the sea turtle
task force, they're only worried about turtles.
They're not worried about the very inportant
bal anci ng and tradeoffs that these U S. hook and

line fisheries will ultimately have to do.

So, I'malways in there, you know,
remnding -- well, we've got sharks and we've got
billfish and -- you know, we have to be careful here

and we have to be careful there and they're
scratching their heads because all's they know is
turtles. Very, very inportant for HVS to remain
deeply involved in this for all of our interests,
very inportant that this research take place.

On the tags, you know, |'m sure that
once we really have a sit-down that there is going -
- there has to be sonme serious survivability
studies. Three of the 17 tags have prematurely
popped up. Two of the turtles were out to the
Azores. One of the turtles had headed back to the

southwest, it's |ike down near Bernuda, it popped up
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t he week of the workshop.

But just to |l et you know sone of the
di fferences involved here, and | don't think it wll
be good to get into a debate of what's right and
what's wong, but these tags on the sea turtles, SAT
tags, are being set for ten nonths. They don't
downl oad their data for ten nonths, as opposed to on
the white marlin the SAT tags downl oaded in five
days.

VWhich is right, which is wong, which
shoul d be used for nortality studies, you know, we'd
have to go to the scientists and have quite a
debate. But that's the type of differences that
we' re tal king about here.

It is nine tags for this year and
they're not controls, they are sem -controls.
They're just entangled aninals. W're going to have
to get control aninmals, hopefully, this year or next
year.

On the bycatch cl osures, one of the
real things that is concerning ne, aside from
everything that Dave brought up, and Dave is right,
and Chris is right on these bal ances, is that

there's a real concern in SCRS that how are we going
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to keep track of recruitnment. The U. S. index was
very, very inportant to the overall science of North
Atl antic swordfish

Well, we've screwed that index up
They can't use that index. They can't use the small
fish index. W're not fishing those areas. They
can't use the CPUE's. The Gand Banks is conpletely
mani pul at ed.

W're at a point right now that we'll
al nost be totally dependent on Spani sh information
to figure out the health of the North Atlantic
swordfish stock. | don't think we want to be in
that position for very long. That's it for now
Thanks.

MODERATOR CHRI STOPHER ROGERS: Bob
Huet er .

ROBERT HUETER: Thank you, Chris.
Yeah, a couple of coments and questions. One is
for Joe, the issue of the catch and rel ease
nortality in the recreational fishery for sharks. |
don't want to quote an exact nunber, because it
does, as Carol said, depends heavily on the species
and the conditions and how the fish is handled with

the boat and that sort of thing. But you're right.
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It's extrenmely low. And studies that have been done
range anywhere from-- you know, zero to higher, 50
per haps, dependi ng upon how it's handl ed.

But in general, catch rel ease
nortality in the recreational fishery for sharks is
very low, and | could see his point that the term
and the definition of bycatch -- the paraneters
surrounding that don't really fit with a catch
rel ease sport fishery format, because in that
fishery the target is to release, not retain your
catch. So, it's sort of upside down. Maybe sone
t hought needs to go into that just to avoid
pr obl ens.

CAROL BREWSTER G TES: If | could
clarify one of the National Standards, it's not just
to mnimze bycatch, but to the extent bycatch
cannot be mnimzed to mnimze the nortality of
t hat bycat ch.

ROBERT HUETER: Mortality, right.

CAROL BREWSTER G TES: So | think
that's been mssing in some of this discussion.

ROBERT HUETER: Well, but again,
don't want to debate semantics, but it's not a

bycatch. It's a catch nortality. The whole thing
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is kind of upside down. | just need to have room
for that in the discussion.

On the turtle bycatch issue, | find
this kind of fascinating, the whole thing, or I
woul d as a scientist all the experinents you guys
have been involved in. | think it's wonderful. For
G enn, the -- | don't know what this calibration
experinment is all about, but | suspect, having done
satellite tagging work nyself, that they're trying
to assess things |like the difference between a tag
that fails and actually nortality.

And when a turtle dies, what happens
toit? Does it sink? Wat does it |ook Iike when
you get that tag back, to know the difference
between a dead turtle and a tag that's failed? And
these tags do fail. Sadly, $4,000 down the toil et
when they fail, and plus.

And Nel son, as far as the setting of
the pop-off, yeah, ten nonths sounds a little
protracted. | can see, though, that they want to
| ook at things discerning acute versus chronic
nortality. You have an acute nortality where an
animal dies, you know, within hours or days. Then

you have a chronic nortality that m ght be due to




© 00 N o o b~ w N Pk

N NN NN R R R R R R R R R
A W N P O O 00O N O O B W N +—» O

61
i nfection because of the hooking wound that would
take a lot longer, but | think ten nonths may be
awfully long. But if they're trying to conbine this
with a study of turtle mgration, for exanple, then
you want the tags out for as |ong as possible.

| want to ask & enn what the basis of
that nunber is that he quoted, 27 percent nortality
of flipper hooked turtles. That sounds |ike
sonet hing that was actually cal cul ated as opposed to
just estimated. |Is that -- what is that based on?
Ei t her of you guys?

GLENN DELANEY: You know, | --

ROBERT HUETER: |'m not questi oni ng
your --

GLENN DELANEY: No, no.

ROBERT HUETER: -- the fact. |'m
j ust wondering --

GLENN DELANEY: It's what it is. |
can assure you that. And as | suggested, maybe the
best scientific information avail able was not used.
But it was based on sone studies, | think, that were
done in the Azores, but also on tagging in the
Pacific. And as you know, with tagging of sea

turtles, they have a great deal of attachnent
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problens as well as tag failure problens and
assunptions were made that perhaps nortalities that
were ot herw se technol ogi cal failures were included,
and al so, you know, there's a conplete absence of
any control study.

You know, it was very poor science.
But you know, in fairness, there's a dearth of
science. There's not much to go on. But there
wasn't nmuch common sense applied, too. It's clearly
the worst case interpretation of sonme of the
i nformation avail abl e.

But again, being a subject of
l[itigation -- | don't know how far we can go into
this discussion. Mybe we need to pursue this a
little --

MODERATOR CHRI STOPHER ROGERS: Let's
just say the biological opinion and the popul ation
assessnent done to support it by Southeast Center,
it was detailed. The studies that they had used,
the condition of the animals, the extent of the
injuries, all that kind of stuff. And basically
goes through the suite of assunptions that were nade
to get nortalities assigned for different |evels of

interaction and condition upon rel ease.
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ROBERT HUETER: Wl |, just yeah, |'m
interested to know because | think it does sound a
little high to me because turtles are --

GLENN DELANEY: Well, as a biol ogi st
|"m sure that sounds a little --

ROBERT HUETER: Sounds high. | nean
it's -- you know, as you pointed out, they have sone
t oughness to them and they do sustain, you know,
shark bits fairly regularly. So, probably nore work
needs to be done. That may be a maxi mum fi gure.

But | would not -- | would be
hesitant to nmake an anal ogy between a hook wound and
a NVFS turtle tag, because the way that the turtle
tags were applied, they're applied to a certain area
of the flipper, if they're done right, to try to
mnimze the trauma. So, you know, we can debate
that, but it sounds |like nore work needs to be done.

GLENN DELANEY: Qur hooks are
renoved. The tag stays in forever.

ROBERT HUETER: Well, that's not
necessarily going to be a detrinent, but there's no
guestion that tagging of turtles has been a
difficult part, really.

The last thing is | just have to ask
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Carol about this foamshark. |'mintrigued by it.
You guys, too. |Is this serious? | nean, | just
want to knowis this -- did you just throw that up

at the end or was this a real serious effort?

CAROL BREWSTER G TES: That was one
of the things that they' re | ooking at, predator
avoi dance. And I'msorry | wasn't able to get the
vi deo working, but what it shows is as soon as the
turtle conmes into pretty much clear sight, it sees
the shark and it just turns around and high tails it
out of there. It's pretty funny to watch.

ROBERT HUETER: It | ooked like it was
sort of a white shark nodel kind of --

CAROL BREWSTER d TES: Yeah, it was

ROBERT HUETER: -- big mako -- the
question | have is what's -- |'mnot sure where
you're going with this, what's the thinking behind
this, because wouldn't you have -- wouldn't that
ki nd of discourage your target species fromcom ng
up in the area, too?

CAROL BREWSTER G TES: | woul d think
so. |I'mnot the one who designed the studies.

ROBERT HUETER | nean, you could
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throw dynamte in and di scourage everything fromthe
area. But | think the idea is to discrimnate
bet ween the bycatch and the --

CAROL BREWSTER G TES: It was a
pretty big foamshark, so | would think so too, Bob

UNI DENTIFIED: A lot of this stuff
keeps comng fromthe Pacific. That's where the
bl ue bait came from was the Pacific.

GLENN DELANEY: Desperate actions by
desperate nen.

RAMON BONFI L: Ckay. | have two
questions. First one is related to the archival
tagging. | don't know the details and | don't know
if anybody in this table could answer the question,
but | just wonder why was PAT technol ogy chosen for
a nortality study, rather than straight satellite
tagging. Put spot tags or put real tine satellite
tags, which have been used for many years in
studying mgrations and novenents of sea turtles.

And they can be cheaper than PAT tags
and they will start giving you information on
whether this turtle is dead or alive the next day.
So, I'mreally, really flabbergasted here to hear

t hat whoever chose to put PAT tags to assess whet her




© 00 N o o b~ w N Pk

N NN NN R R R R R R R R R
A W N P O O 00O N O O B W N +—» O

519
the sea turtle dies out of being caught in a
longline, and they're going to get the information
ten nonths later you're going to know if it's
indirectly, it stay there in the bottomten nonths
and then you wll know it died, when you could find
out inmmediately if you put spot tags or any other
real tinme satellite tags and you woul d know t hat
after a week, it's show ng every day consistently
comng up to -- every time the turtle cones out to
breathe, it will send a signal -- or at |east once
every two days, depending on the satellite passage,
and you'll get your information nuch faster and
accurately.

And | don't know really why this was
done, what is the purpose. Maybe the purpose of the
study is totally conplete different, is not
assessing the nortality. Maybe they want to know,
as Bob said, their mgratory routes. But that could
al so be achieved by the satellite tag.

So, | know PAT's are the | ast
devel opnment, are really fun and everybody wants to
put one of those, but in this case, fromny point of
view, seens to be the wong technology. So, anybody

has an answer for that?
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UNI DENTI FIED: | would only be able
to give you partial answers. |It's been quite a
scientific debate between, you know, the Ofice of
Protected Resources and different academ a,
scientists, and -- you know, Center scientists,
et cetera.

But part of the reason is because of
the weather up at the Grand Banks and tagging these
turtles in Septenber and Cctober and trying to get
information in Novenber, Decenber, with really
really bad weather, they're afraid that they
woul dn't get the amount of information that they
want ed.

But the three tags that have cone up
premature, all three were on sem -control animals,
meani ng that they weren't hooked. They were just
l[ightly entangled. And all three |ooked like they'd
been having nornmal dive patterns, etcetera,
et cetera.

One of those ani mals showed sone
above sea | evel high enough that, you know, it | ooks
like it was caught by a foreign longliner, at |east,
you know, for a day down by the Azores. And it's

pretty interesting. But | would not be able to give
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you a conpl ete enough answer. | could send you to
t he people that coul d.

RAMON BONFI L: Well, ny suggestion
woul d be if anybody can take the nessage, | nean
just ask themto try instead satellite tags. Could
be cheaper, dependi ng which conpany you buy them
from and could be giving you the sanme information
faster. So, that was the first thing.

The second reading on the report on
bycatch reporting, the section on -- yeah, reporting
met hodol ogy. | noticed that apparently there was a
great breakthrough in reporting and now we're asking
-- starting August 1st, 2001, a total of 20 percent
of the vessels operating in the reef
snapper/ grouper, king and Spani sh mackerel, and
shark fisheries, nost report all the species and
guantities of bycatch that they get and that they
di scard.

Now, this -- I"'ma little bit really
surprised to see that this seens to be the best way
for NMFS to get a hold of how nmuch bycatch is
occurring in those fisheries. Basically we're
asking 20 percent of the boats to wite down in a

pi ece of paper what did you get. W're asking the
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wol ves to take care of the sheep. And I don't want
to insult anybody, and |I'm not singling out
fishermen, it's just human nature.

Whenever any of us is allowed and can
get away with cheating, we do it. How many of us
park illegally when we need to park illegally and we
try to get away wwth it. W see that there's no
policeman. O how many of us don't stop on a yellow
[ ight because we think we're in a hurry and we can
blow the light. | nmean, it is human nature, so
pl ease don't take ne wong. |I'mnot trying to
single you out.

To me it's just really surprising
that the best way we can assess what is the bycatch
in a fishery is by asking a fisherman pl ease
voluntarily wite down here what did you catch and
you know that down the line this m ght be used
agai nst you, because we m ght cl ose areas or we
m ght do this, but please wite it down.

My question is, is this the best we
can do, and is there any way -- | don't see here
written anywhere that there's any observer coverage
to control that that 20 percent of | ogbooks have

been reported properly or anything. So, |'mjust
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really, really surprised.

MODERATOR CHRI STOPHER ROGERS: Wel |,
as we did nention yesterday for the shark fishery,
we had conducted a cooperative observer program due
to decreased participation. W had enbarked on a
mandat ory observer program So, hopefully we'll get
nore representative data to do this validation

RAMON BONFI L: Yeah, but what about
the other fisheries like the reef fishery, the
snapper/ grouper, the king and Spani sh mackerel ?

MODERATOR CHRI STOPHER ROGERS:  Wel |,
to the extent that these individual vessel operators
have shark permts, they're subject to selection for
observer coverage. By virtue of the fisheries that
they're in, they may be reported through several
different | ogbook progranms, but still recording the
i nformati on on sharks.

So, the fact that they have a permt
means they're issued a | ogbook of sone sort,
dependi ng on the conbination of permts they have,
but given that they have a shark permt, they can be
sel ected for observer coverage to be able to conpare
wi th what ever | ogbook they're using.

RAMON BONFI L: Does that depend on
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whet her they're going on a shark fishing trip or
not ?

MODERATOR CHRI STOPHER ROGERS: Wel |,
when we sel ect soneone for observer coverage,
they're required to notify us of the trips that they
intend to take, where they would be fishing, and the
target species and things |ike that.

So, the nature of the shark fishery
is alittle bit nore conplex in that sone cases it
may be a grouper trip or snapper trip, but there is
a potential for some shark sets to be nmade during
those trips, in which case we woul d make a deci si on
to enmbark an observer

Okay. W are running out of tinmne.
It's seven mnutes after 10:00. | have Jim
Donofrio, Ellen Peel, Mau C averie, Sonja Fordham
M ke Leech, Russ Dunn and Dave Wlnot. | think we
can get through this bycatch discussion in the next
15 m nutes and then take a break.

UNI DENTI FI ED: He didn't say self-
reported data. He said voluntary data. Wuld the
sanme thing about the bias, whether it's voluntary or
mandatory to report?

RAMON BONFI L:  Yeah, basically, what
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"' mconcerned is that whether you do it -- call it
mandatory or voluntary, if you ask me to go out
fishing and then tell you the truth, you have to
really be trusting ne. And that's where the big
guestion mark cones. | mean, am|l really going to
tell you the truth or not? | mght tell you yes,
I"'mtelling you the truth, but m ght be doing
ot herwi se on the | ogbook.

UNI DENTI FIED: Well, | don't know
what goes on in Canada, but you all nust |ive
differently fromus, because the assunption around
here is that if it's mandatory it's correctly done.
If it's voluntary, it's not correctly done. 1Is
t here sonet hing about human nature in Canada than
there is in the United States?

RAMON BONFI L:  No, nmy human nature
assertion was not based in Canada. It was based in
Mexi co and Canada and other parts of the world where
| have interacted with fishernmen. And | said very
clearly I"'mnot singling out fishernmen. |[|'m]just
t al ki ng about human nature and you and everybody
here has cheated sonetine in the last -- we all do
it when we need to, and it's in our benefit and we

think we can get away with it. And just tell ne
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what prevents sonebody fromgetting away fromit.

UNI DENTIFIED: 1'mnot criticizing
you, |'m being facetious, because |I'm al ways
criticized by saying that mandatory is no better
t han vol untary.

MODERATOR CHRI STOPHER ROGERS: |
think we'll reserve the discussion on human nature
to -- after lunch or sonething.

UNI DENTI FI ED:  The phi | osophy
subpanel we're --

MODERATOR CHRI STOPHER ROGERS: The
phi | osophy subpanel. Okay. | have Ji m Donofri o.

JAMES DONOFRIO M. Chairman, first
of all, point of order. | have a nmjor |eague
objection to the way this panel is being handl ed
now. In the last couple days there's been outbursts
like that. Mny of us raise our hand and wait on
the list patiently to be interrupted by others.

Now, do we need to have a facilitator
again like Jack Dunnigan did years ago, or can we
control this in an orderly fashion? That's one
questi on.

MODERATOR CHRI STOPHER ROGERS:  You

were on the list. Let's go.
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JAMES DONOFRI O Ckay.
MODERATOR CHRI STOPHER ROGERS:  Goi ng
through the list. ['ve got Jim Ellen --
JAMES DONOFRIO  |Is there anyone here

MODERATOR CHRI STOPHER ROGERS:
(I naudi bl e.)

JAMES DONOFRIO Al right.
Regarding the sea turtles, you know, | feel the sanme
way Joe does. | have thousands of days on the water
as a professional fisherman in ny past career, and
many days in the old days when there was |ots of
turtles, @enn. | nean, we saw them | did a |ot
of chummng, did a lot of trolling, a lot of tuna
fishing. Never ever hooked a turtle. [|'mnot
saying it doesn't happen.

| s there sonmeone here that is a
turtle person that has those statistics on
recreational hooked turtles? | nean, | have never
ever heard anybody even com ng back to the dock in
all the years say hey, Jim you know, | hooked a
turtle last night --

GLENN DELANEY: Jim we'll get you

the i nfornmation.
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JAVES DONOFRIG Yeah, | need to see

GLENN DELANEY: It's not necessarily
in your region is what we're discussing.

JAMVES DONCFRI O.  Ckay. Yeah, well, |
need to see it. That's what | nean. W never --
we've seen a lot of turtles, right? W see them
but never have hooked one, so --

GLENN DELANEY: There's a |ot of
i nteraction.

JAMES DONOFRIO  Ckay. | want to see
that, thank you

ELLEN PEEL: | couldn't help -- | was
noting the discussion that Nelson |l ed and Joe was
interacting with on how sea turtles inpact and
involve all of us. Well, | just want to put on the
table if you think that's invol venent in ani mation,
wait until white marlin, depending on what actions
taken by the Protected Species Ofice this time next
year or earlier wll involve all of us. No doubt.
What ever the Protected Species Ofice takes,
what ever recomrendati on they make, there's likely to
be litigation comng fromone source or the other.

And | anticipate and fear that the agency wll fill
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in the -- one way or the other or in both instances
to take sone action, of which we will all be
fearfully pondering what that m ght be.

And | can't help but think as we're
| ooki ng at those maps now, we may be | ooking at two
maps, whenever our next neeting is, one on the
targeted recreational fishery and what inpact and
what actions the agency nmay take, and second, the
bycatch map, which certainly then raises the issue,
as denn had done, on the southern closures and
hei ghtens the analysis on the white marlin.

So, whether we wait 12 nonths or not,
but no doubt the white marlin issue | think is going
to involve all of us even nore than sea turtles in
the discussion and in the inpact, unfortunately.

CAROL BREWSTER G TES: W'l talk
about that this afternoon.

MAUMUS CLAVERIE: | was just curious
that if the presuned nortality on sea turtles with a
puncture wound in the flipper is 27 percent, what is
the presuned nortality for turtles that are hooked
in the throat, the eye, the head, and sone of the
pl aces where the nortality is quite likely. And

secondly, if all of these sea turtles are being
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unhooked by the longliners, why are they required to
carry line clippers? Just curious.

MODERATOR CHRI STOPHER ROGERS: Wel |,
the concern was that if a turtle was too large to
get into the boat to effectively dehook it, that the
idea would be to cut the line as close to the hook
as possible, but without taking the turtle out of
t he water.

Wth respect to nortality, again,
there is a whole treatnent of nortality and based on
the nature of the interaction, the nature of the
efforts made to disentangle, dehook the turtle, |
think there was certainly a higher nortality
associ ated with deeply hooked turtles, whether they
were flipper hooked or hooked in a beak or deeply
i ngested, the hook -- there were different nortality
rates.

So, again, that is detailed in the
bi ol ogi cal opinion. W can get that information to
you. | don't know the figures off my head, but --

GLENN DELANEY: 42 percent ingested.

MODERATOR CHRI STOPHER ROGERS: | know
it was above 27 percent for deeply hooked turtles.

MAUMUS CLAVERIE: So, it basically
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starts at 27 and goes up fromthere?

GLENN DELANEY: That's correct.

MODERATOR CHRI STOPHER ROGERS: Ckay.
Sonj a Fordham

SONJA FORDHAM  Sonj a Fordham the
Ccean Conservancy. First, | resent Ranon singling
me out. The light was yellow. And | hope you'l
consi der having one of those foam sharks as a door
prize for the next neeting, because | really need
one for ny living room

But now to get critical and
unpl easant, | wanted to turn to sharks and the shark
bycatch section in the SAFE Report, and | have a
nunber of comments and again, they're along the sanme
lines of what | said yesterday, that there's a | ot
of information about what's happening. There's a
ot of troubling data, and the sane -- sone of the
sanme problens we've been | ooking at year after year
and now there's nore stated concern, but there's
still no plan. | can't find any tangi bl e ideas of
how to avoid or reduce, much |less mnimze bycatch
or bycatch nortality sharks in other fisheries.

And | just amvery frustrated because

| feel like -- I'"ll wait till they're done talking.
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Thank you. |I'mvery frustrated. | feel |like we do
this every year. And | read the sane information
and we have maybe a few nore years of data, but no

t angi bl e neasures.

So, on page 8 dash 5, there's a
st at enent about NMFS supporting the devel opnent of
t he ASMFC Shark Pl an, and just on that statenent |
woul d hope that considering yesterday's discussion
you coul d beef up that language that's a little |ess
aggressive than | woul d hope.

But nore inportantly, there's no
menti on of supporting or encouraging any shark
conservation action by the Gulf States Marine
Fi sheri es Conm ssion and yet the two exanples for
really problematic fisheries in ternms of shark
bycatch are centered in the Gulf. So, | really urge
you to step up those efforts and think about what we
could do with the Gulf States Conm ssion.

On the nmenhaden purse seine fishery,
as recent as '95, it says there were 30,000 nostly
bl ack-tip sharks, and 75 percent of them are dead.
That's really alarmng and it tal ks about these new
bycatch reduction devices, but there's no -- it

sounds i ke we're hopeful but there's no data to
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show t hat they're worKking.

And then there's -- | don't know if
you know, but there's no -- nothing in the SAFE
Report that says that we're going to test to see if
they' re working, or any plans whatsoever to see how
that's working. The SAFE Report does say that they
know the worst nonths are April and May, and there
are no standards for bycatch reduction and no
reporting requirenents and yet it doesn't say so
therefore we are going to nove forward with
consi dering standards and nethods to reduce bycatch
or maybe consider time area closures for April and
May .

So, again, it's the same problem
where it seens |ike there's an obvi ous course of
action, but there's nothing laid out, at least in
t hese docunents.

On the shrinmp traw section for
shrinp trawl bycatch of sharks, several mllions of
sharks taken in recent years, and again it says
TED s have probably reduced this. It |ooks |ike the
nunbers are down, but no clear indication of whether
we're going to study that or look intoit. So, it's

-- we can be a little nore certain. It doesn't say
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anyt hi ng about where the data is after 1997. And it
does ook fromthis table that bycatch is down but
still hundreds of thousands of sharks are being
t aken.

| see this as areally serious
probl em that needs again a strategy for action, and
real immediate attention. And then the table, 8.5.
| looked through it and there are a nunber of
proposed actions, and sone of them actually do deal
w th reduci ng bycatch or avoiding bycatch, but
they're for other species, so | couldn't find any
actions that have to do wth sharks that do anything
nmore than assess the affects of bycatch on the
popul ation or inprove the know edge or research on
discard nortality -- post-release nortality. It's
all about inproving the data, and yet you have sone
data here and they just continue, they're not being

addressed. So, again, the table has no actions, as

far as | can tell, to reduce or nmuch less mnim ze
sharks -- shark bycatch
So, | think overall | certainly

recogni ze that the shark people at HVS are busy with
litigation and other things, but we have known about

at | east these two particular problens for a nunber
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of years, and we've known about the requirenents for
bycat ch avoi dance, mnim zation and reduction under
the SFA for many years. So, and yet this is another
SAFE Report that has no stated strategy for how
we're going to do that. And | think it's really
becom ng urgent and needs to be pushed up hi gher on
the priority list. Thank you.

M CHAEL LEECH: In the interest of

conserving tinme, | pass.
DAVID WLMOT:  1'Il pass, as well,
but Russ was on the list before ne. Then I'I| pass.

RUSSEL DUNN:. Just a couple -- maybe
we were both supposed to be there. But ny conments
will be short. First, let nme reiterate w thout
going into it, what Sonja said. W need to see a
| ot nore strategic planning and plans of action
rather than sinply reviews of what has been done.

And one sort of process comment, and
| wanted to actually make this yesterday during
Pat's bluefin tuna. It would really be hel pful for
the panel to get conplicated anal yses |i ke what Pat
did yesterday ahead of tine so that we can | ook at
it and understand it, a priori.

And related to that, when | | ook
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t hrough the bycatch section and the Table 8.5, there
are a few key itens that woul d have been really
hel pful to have, such as the studies on post-rel ease
nortality on sharks and marlin and then there was
anot her post-release nortality study on just marlin.
And | think those are obviously very rel evant
docunents through nost of our discussion. And if we
had those, we could discuss the results of them and
it would be much nore productive for the panel as a
whol e.  Thanks.

(Nine mnutes of blank tape.)

MODERATOR CHRI STOPHER ROGERS: Ckay,
folks. W still have a lot of ground to cover, so
pl ease let's get started. W' ve had a coupl e of
requests during the break. One request was by Rich
Blately, is that how you pronounce it? \Were's
Ri ch?

Rl CHARD BLAKNEY (No m crophone):

Bl akney, B-L-A-K-N-E-Y.

MODERATOR CHRI STOPHER ROGERS: Ch, N
E-Y, okay. He just wanted to quickly clarify there
was sone concern | ast night about his organization's
position, sonme questions that G enn had asked about

| ast night. But very quickly, he was going to |et
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us know, he had sone communication with his
or gani zati on.

Rl CHARD BLAKNEY: Good norni ng.
Thank you again for listening to ny point of view
After denn's question or statenent yesterday, | got
in touch with Billy Sheparliss this norning at 4:30
in the norning, woke himup, and he -- the |long and
the short of it, explained to ne what he felt was
the occurrences that happened at that neeting at the
New Engl and Aquarium | ast week, eight or nine days
ago.

They have asked ne -- he has sent ne
over a letter that he has witten and signed
hi msel f. They have asked ne not to read it because
of time constraints. The long and the short of it
is Billy Sheparliss on behalf of our association was
favorabl e for doing or using the seiners for bluefin
tuna science, but gave no indication as to his

support for themstarting the fishing season early.

It's explained in this letter. 1've
made copies. |1'll |eave themover there with Chris.
| woul d appreciate you taking the -- you know, tine
toread it, and I think you'll find it informative.

And then one other small thing is
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just yesterday and today tal king to the people that
|'ve been involved with, there appears to be -- you
know, and they asked nme about this obvious apparent
conflict between our organization and East Coast
Tuna.

And | just want to make -- put it to
record that our association which was our nenbers,
whi ch were very active financially and | egislatively
and norally with East Coast Tuna, four years
supporting the seiners, the general category and the
har pooners, chose after a decision was nade by East
Coast Tuna not to support our position, to | eave
East Coast Tuna and form our own associ ati on.

We nost enthusiastically respect the
work that Rich Ruais does and the position of East
Coast Tuna. Unfortunately, we do not always agree
on sone of their positions, on the issues of the
seiners and potentially general category. W thank
himfor his hard work, which benefits our
associ ation and our nmenbers in getting the harpoon
addi tional quota |ast year and believe ne, his
efforts don't go unnoticed. There is always an open
invitation for himto contact us, to talk to us

about issues. W're willing to discuss them not
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necessarily al ways agree.

The whol e i ssue has been very tough
on all of us. |It's been a |ose/lose situation from
the very beginning and it has stressed friendships
and personal relationships and just about everything
that's involved in this, and | would hope
personal ly, and Rich knows |I feel this because we
have tal ked toget her many tines by oursel ves, that
at sonme point this can all get resolved so we can
all work for the common good of the bluefin fishery.
Thank you.

UNI DENTI FI ED: (I naudi bl e.)

MODERATOR CHRI STOPHER ROGERS ( No
m crophone): Could I have a show of hands
(1 naudi bl e) .

GAI L JOHNSON: Thank you. First of
all, just a quick question on the -- well, actually
that's later on this afternoon, so I'll wait. To
Sonj a, who was tal king about the shark interactions,
one thing that wll help a ot is however many hooks
were set in the Florida East Coast area and at sone
times during the Charl eston Bunp, the shark bycatch
wi |l be reduced by that nunber of hooks.

But ny point is about bycatch and
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that kind of fishy definition of what bycatch is.
Now there is a recreational fishery for swordfish in
that nursery area, which is closed to commerci al
| onglining, and we need to understand and |ive under
a definition tony mnd, if you're fishing in a
nursery area that is a closed area and you catch
fish, unless you take those hone to eat, or unless
you sell them because you have a commerci al hand
gear permt, those fish are bycatch

And that brings back to the
monitoring thing again. Nelson nentioned that we
have really nmessed up our index of small fish, kind
of hanstrung the SCRS about knowi ng in the nursery
area just when another year class of small fish is
com ng through. Sonehow this has to all get
together. W' re going to have bycatch that probably
w Il have no know edge about, and we need the
knowl edge that we used to get fromthe comerci al
fleet on what's there and how nmany are there.

GLENN DELANEY: Thank you very mnuch.
| appreciate it. | wanted to revisit the discussion
you had with Dave WInot earlier regarding --
establishing your -- stating your vision nore

clearly for bycatch reduction. And I'd just like to
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give ny own observation of that.

In my opinion, any stated vision wll
never be adequate for the environmental industry
until there are no fishernen on the ocean. The nore
rigid you state the goals of your bycatch reduction
vision, the nore successfully you will be sued.

| don't think we should be fool ed by
the ni ce-sounding rhetoric, as sonme perhaps in the
recreational community have been. You w |l not
receive constructive input on longline fishing in ny
opinion fromthe environnmental industry. | think
this was reveal ed, particularly David' s statenments
and others, revealed their true stripes on the west
coast recently, where their constructive input --

MODERATOR CHRI STOPHER ROGERS ( No
m crophone): Can we focus on your concerns before
(1 naudi bl e) feelings about their concerns?

GLENN DELANEY: The constructive
input was to elimnate longline. | was really
shocked by the words spoken because, you know, | too
really wanted to believe that David was interested
in fishery conservation, not fishery exterm nation.
But | think we have to accept that reality, that the

goal s of fishery conservation and nmanagenent and
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bycatch reduction that you may hold, which are to
m nimze bycatch to the extent practicable, while --
and what's inherent in at |east ny mnd anyway, and
| think the agency's -- inherent in that goal is to
al so maintain viable comercial fisheries to the
extent practicable, and that there is that bal ance
to be achieved. And | don't believe the input that
you're going to receive fromthat sector is
consistent wth that.

So, there is no constructive input to
be had fromthat sector in that regard, because
there is no roomfor a fishery to exist in their
definition of bycatch reduction. Thank you.

MODERATOR CHRI STOPHER ROGERS: Ckay.
Just to sumup the discussion, | do think it was a
fair cooment to see a little bit nore specificity in
our viewas a Division in dealing with bycatch
concerns, recognizing it is multiple -- a multi-
objective situation that we do have a responsibility
to maintain viable comercial fisheries under the
Magnuson Act while mnim zing bycatch again to the
extent practicable, as Carol had intervened before,
that in sonme senses bycatch that cannot be avoi ded,

we can take steps to mnimze nortality, so we wll
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endeavor to have a nore robust discussion in next
year's SAFE Report, not only with respect to
eval uations of neasures already taken, but also with
the sort of characterization of where our bycatch
reduction objectives are derived. As | said before,
whether it's derived froma biol ogical opinion, an
| CCAT recommendati on, a general Magnuson Act
conservation goal, or what have you

| do believe that it was a fair
remark on the part of Dave to sort of bring this al
t oget her as opposed to | eaving it sonmewhat nebul ous
as the way it is that we have nultiple objectives
and we're trying to neet themall at the sane tine.
So, we will try to do a better job at characteri zing
where we're going, what we've done so far, and how
effective we believe it has been.

Russ Nel son, |ast comrent on bycatch.

RUSSELL NELSON:. Thank you. And |
only am brought to say this because of denn's
remar ks | ast ni ght about how every remark here at
the table has to be -- one has to be responsible for
it.

| have been involved working with the

envi ronment al groups on the west coast, the
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devel opment of the Highly Mgratory Species plan for
the Pacific. Contrary to what G enn said, no one
has pushed there to elimnate any |longline fishery.

Wthin the EEZ of the Pacific, there
is no allowable longline fishery now, and a nunber
of groups have advocated that that -- no longline
fishery be allowed until there is better
under st andi ng of the status of stocks and | evel s of
the stocks relative to overfishing and the inpacts
of that |ongline.

There is a longline fleet fishing out
of the west coast on the high seas, and to ny
knowl edge neither the Ocean Wl dlife Canpaign or the
Billfish Foundation, or any other groups out there,
have advocated to elimnate that fishery, but rather
have advocated that that fishery be required to
carry observers, be subject to the vessel nonitoring
devices and the regul ations to reduce bycatch that
are -- have been inposed on the Hawaiian fleet. But
no one has noved out there to elimnate any |ongline
fishery.

GLENN DELANEY: Well, Russ, in al
fairness, not to be argunentative, | just read what

| read. And the quotes were around Dave WInot's
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statenments, which were to start here and nove for
the elimnation of longline worldw de, and if you
were m squoted, you know, | apol ogize on behal f of
what ever papers | was reading, and I'd be glad to
try to dig those back out of the Internet and those
sitting on ny desk.

But that was the unequivocal nessage
being stated, get rid of longlining; and | was quite
shocked by that, because | didn't think that that's
the type of perspective we were dealing wth here,
but it's not an unusual perspective. There's others
at the table here who share it.

MODERATOR CHRI STOPHER ROGERS: Al
right. The agency's position is not to elimnate
longlining. | think that's clear fromthe FW
devel opment. Certainly there are problens that we
try and address in longlining. | don't think
there's any useful discussion that could be had on
whet her | onglining should be elimnated or should
not to go further with that. W need to nove on to
sone ot her issues.

DAVID WLMOT: Chris, but in al
fairness, | have a right to let the fol ks around the

table who aren't as famliar with denn's




© 00 N o o b~ w N Pk

N NN NN R R R R R R R R R
A W N P O O 00O N O O B W N +—» O

95

m sinformation as sone of the rest of us. | don't
know what quote you're referring to, Genn. | have
been m squoted. |I'msure |I'll be m squoted many

tinmes in the past.

The Ccean Wl dlife Canpaign's
position around this table has never been the
elimnation of longlining. | suspect it never wll
be. CQur notivations have been very clear. | think
| do a pretty good job of articulating what we're
trying to acconplish. | don't have to couch too
many things -- what we're trying to get.

Qur goals were the cl osed areas,
etcetera. But no, we've not been pushing for the
elimnation of |onglining worldw de here or anywhere
el se.

GLENN DELANEY: |1'd be glad to
present those docunents to you so you could get back
in touch with the press and get your statenents
corrected.

MODERATOR CHRI STOPHER ROGERS:
(I'naudi bl e) discussion of bycatch for this year's
meeting. |'msure we'll have nore to report next
year and throughout the year. Certainly we wll

endeavor to try to communicate with the panel
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t hrough what ever neans, in the intervening period to
t he next neeting.

And certainly, as has been nentioned
many tinmes on several issues, we'll try to get nore
docunents in the hands of the panel neeting -- into
t he panel nenbers' hands before the neeting wth as
much lead tinme as possible.

| did have a request to nove directly
into swordfish, because of several person's
schedules. So, hearing -- if there's no objection,
we'll just do a switch there between what had been

t he BAYS tunas and swordfi sh

SWORDFI SH - LIM TED ACCESS, ASSESSMVENT, NMANAGEMENT

MODERATOR CHRI STOPHER ROGERS: So, we
did have a brief presentation, just giving you sone
background on the limted access programw th
respect to the swordfish fishery, and just a little
update on this year's upcom ng swordfi sh assessnent.

W' ve al ready had sone di scussi on on
t he managenent issues, particularly with respect to
recreational fishery nonitoring, so we'll go through
a quick presentation here and then open it up for

di scussi on on swordfish i ssues.
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There we go. Try the other button
there. W seemto have lost our light source. Here
it cones.

CAROL BREWSTER G TES: Hi agai n.
Moving onto swordfish. W did a few things | ast
year, in Septenber, we added in al nost 550 netric
tons dressed wei ght of underharvested swordfish to
the 2001 quota. W also have a coupl e of proposed
rules dealing with swordfish that we are hoping to
finalize eventually.

Sone of that -- the first proposed
rul es proposes transferring the 400 netric tons
whol e wei ght to Japan, creating a reserve to cover
any future overharvest or excess dead discards. |In
mai ntai ning the South Atlantic quota, the second
proposed rule, has the call-in systemto report
recreational catch. This is the sanme proposed rule
that all the billfish stuff is in. The recreational
bag limt of one swordfish per vessel per trinp.
Clarifying what the authorized gear types are in the
recreational fishery and starting an outreach
programto pronote the use of circle hooks
recreationally.

We do have a couple questions for the
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panel regarding quota allocation. Currently the
| andi ngs by incidental limted access permt hol ders
and by recreational fishernmen are counted agai nst an
i nci dental quota of 300 netric tons dressed wei ght.
There are actually very few | andi ngs actually
reported in this incidental quota or counted from
the recreational fishery. So, we were wondering how
t he panel would think about a regul atory amendnent
to reall ocate sone of that quota to the directed
gquota, and we were al so wondering if there should be
a recreational quota set-aside, so that woul d be
changing -- so you'd have an incidental quota, the
directed quota and a recreational quota.

We al so have sone limted access
i ssues. For those of you who don't know, we
i npl enented |imted access for swordfish, sharks and
the tuna longline category back in 1999. Since
t hen, the nunber of permt holders in essentially
one year decreased by 26 percent.

The greatest decrease was the
i ncidental swordfish permt holders. That decreased
by 46 percent. The shark incidental permt hol ders
al so decreased, but that could be correl ated because

you are required to have both a shark and a tuna
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longline permt if you have a swordfish incidental
or directed.

The decrease seens to be constant
across the states, so we don't think -- we're not
sure, all of this is a lot of guesswork at this
point, we don't think it's because of the closed
areas, because then we woul d see the |argest
decreases in those states right next to the cl osed
areas. But we're not seeing that. The decrease is
spread throughout.

We do have a coupl e possible reasons
that we're considering, but we're | ooking for nore
t hi ngs, things we m ght have overl ooked. |n order
to maintain your permt, you have to renew it within
one year of the expiration, thinking well maybe sone
peopl e have been unaware of that despite our
rem nders and the expiration dates on the permts.

It could be because of a lag in
renewal s, but it seens that it's a | arge enough
decrease that that's not too likely. It could be
that sonme of the fishermen have left the fishery for
ot her reasons and have been unable to find buyers of
the permts because of the upgrading restrictions.

It could be because sone of the
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peopl e did not want to be stuck with the tuna
| ongline category permt and wanted to nove into
ot her categories such as the general or the charter
headboat, which they can't hold if they held a
| ongl i ne.

VWen we inplenented |imted access,
however, we were aware of that problemand we issued
exenpted fishing permts for those people for a
couple of years, and the interest in those exenpted
fishing permts decreased over tinme. W had,

t hi nk, about 40 the first year, ten the second and
two applications the follow ng year, and we deci ded
it wasn't a needed thing anynore. But we are

| ooking for input fromthe Advisory Panel as to why
we have this decrease in limted access permts and
how we can fix it if it needs to be fixed.

MODERATOR CHRI STOPHER ROGERS: Agai n,
the issues that we seek coment on fromthe panel
are what's going on with the Iimted access
progranms. |Is it sone artifact of sonething that
needs to be fixed or just attrition that doesn't
need to be addressed. Wth respect to the
recreational fisheries nonitoring, we did have

several proposed rules. And also the issue of
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whet her a quota should be established for the
recreational fishery. Wth respect to incidental
catch, the catch limts apply to those swordfish
permt holders with the incidental catch as opposed
to directed, is two swordfish per trip, and whet her
or not that is affecting the discards in the fishery
and whet her or not the quota currently allocated for
that sector the incidental permt holders of 300
metric tons per year is necessary, given the makeup
of the fishery and that m ght be reall ocated.

So, several issues that are -- have
ei ther been part of proposed rules that we'll take
comment on, or that have not yet been proposed, but
certainly we see themas energing issues that we're
hopeful to get sone input on.

| have Ji m Donofrio, Mau O averi e,
Russ Nel son, Wayne Lee, Ellen Peel. So, we'll start
with Jim You guys are going too fast for me here.
Wayne Lee, Ellen, WIllie, Mke Leech and Bob. Ckay.
And we will hold to this order. So, if you have a
question for sonebody el se, they can hold their
response to your question until their turn cones.
So, Jim Donofri o.

JAMES DONCFRI O Thank you, M.
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Chai rman. Regarding the question that was raised
here by the agency on the -- | guess sinplifying the
category here, | think the hand gear categories,
har poon, hand line, and rod and reel recreational,
rod and reel commercial, can all be put under one.
To me, see -- | could see that's just one quota.
Coul d be one quota. And the difference would be is
that there would be no recreational sale, of course,
of recreational caught swordfish, and we know that's
an enforcenent problem but -- and may be an
education situation on our side that we'd have to
do. But | see that as an enforcenment problem

This may be an opportunity, also, to
create the tags that we've asked for. It's such a
rare fishery. | nmean, | know they're avail abl e now.
The fish are available on a rod and reel, nore so
than they have been in the past ten years or so.
But it's not |ike anybody's going to deckl oad
swordfish on a recreational boat fishing at night.
You may have, you know, if you're real |ucky you'l
get three fish. But one and two fish are quite
comon in a |lot of places.

So, this may be that type of fishery

where they're required to have a | andi ng possessi on
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tag. You know, sonething you may want to consi der
that we can tal k about in one of our other
wor kshops. But you know, we are definitely opposed
to the proposed bag limt of one fish. There is no
scientific justification for the one fish bag limt.

And | understand that sone people are
using that to say well, nore than one you're going
to sell it. That's not true. | can tell you right
now if | caught three tonight, they'd be chopped up
and put in the freezer, and | would | ove to have
three swordfish in ny freezer right now And | know
a |lot of people that woul d.

One of the other things is I'd like
to see the agency continue to at |east make the hand
gear permts avail able, harpoon, hand line, rod and
reel commercially, available to encourage this
fishery to develop as we see the resource reboundi ng
in our owmn EEZ, and nmake it available to those gears
that traditionally were fishing prior to let's say
the |l ate ' 60s.

And al so, just for the record,
would |i ke to say that fishernmen that are using rod
and reels and boats that we can use in commercial or

recreational fishing that are selling illegal fish,
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they're not recreational fishernmen that are selling
illegal fish. They're not commercial fishernmen
either that are selling illegal fish

These people are pirates. This is
pirate fishing, just like -- you know, we have lots
of titles and nanes at | CCAT, 1UU fishing. | nean
we need to come up with a nanme because we don't want
to be pointing fingers, and I'msure the comerci al
guys don't want to be calling their guys.

They're not really conmerci al
fishermen who are reporting. These are people --
these are pirates working outside the system
They're not claimng income tax. They're not
reporting their |andings. As you know, Chris, we
have the sane problemin the northeast right now on
tautog. We have a pirate fishery that's going on.
We have it on the west coast with rockfish

These are not commercial. They're
not recreational. These are pirates. So, | nean, |
want that on the record as that's how | recognize
themand | think we should all recognize them as
such, because they're not wel coned in our sector,
and |'m sure the commercial sector does not wel cone

them al so. Thank you.
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MAUMUS CLAVERI E: Yeah, in response
to your question, froma managenent perspective,
quotas and seasons are the worst nanagement neasures
to use on a recreational fishery, and I would
suggest that we do as happened in the Billfish Plan,
and that is -- or the anendnent, and that is use
m ni mum si ze as a preferred nmanagenent neasure on
the recreational swordfish fishery.

RUSSELL NELSON: Thank you, Chris. |
t hi nk, you know, you guys are well aware that one of
t he val ues of having an Advi sory Panel and havi ng us
here is sonetines that we have the opportunity to
run interference between the agency and our
constituents, who are often sonmewhat |ess inforned
than we would all like themto be, and we act a
l[ittle nore strongly to things. And | think the
proposal s for swordfish is an exanple of that, where
it would probably have been a better idea to cone
t hrough the AP before floating these and stirring
everybody up. Nevertheless, we'll continue to try
to provide our role for you in that way.

The sales problemin Florida, | think
| tal ked about it briefly the other day. You just

need to coordinate with the state. A lot of that is
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frankly | egal sales under Florida | aw, and that
woul d sinply be a matter of getting themto put in
pl ace the requirenent for the federal |icenses to
sell and ny understanding is the state's ready and
willing to do that.

Frankly, sone of the other fol ks you
heard fromat the hearing and down in Florida were
-- Jims right, the people who were clanoring and
demanding their right to sell swordfish, a | ot of
them are the same guys who are taking -- are still
taking sailfish to the back door of the restaurants
and selling them And that's -- pirates is probably
a reasonabl e appellation for those guys, and that is
going to be an enforcenment problem

| too don't see or at |east perhaps
don't understand or have not seen a real explication
of the need for a bag limt. |In ny experience, a
recreational bag limt is needed when you have to
control the total harvest, or perhaps even if you're
not trying to control the total harvest, when you
have got a mgratory species that noves in clusters,
and you're trying to spread the harvest out to as
many possi bl e people, so the first fol ks on the

school don't get themall. But in this case, our
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guota hasn't been reached. W haven't been taking
what | CCAT has gi ven us.

You have a recreational fishery which
did exist in the past, as Mke Leech nentioned the
ot her day, that disappeared at least -- let ne say
in the eyes of the people who were participating it,
di sappeared because the fishery becane overfished.
And | think that's the position that was taken by
the South Atlantic Council years ago and the agency,
and | CCAT, that that fishery had been overfi shed.
Stocks declined and the fish weren't avail able. Now
we have a recovery plan in place, the recreational
anglers in Florida and el sewhere are seeing
i ncreased availability.

But again, | haven't heard a rea
reason why the bag limt should be put in place.
Reporting, absolutely. W need to have reporting.
We need to have an accurate record of these catches.
We need to be able to track them and with reference
to the total U S. harvest, in reference to | CCAT,
and frankly it's in the benefit of the recreational
sector to be able to catch these -- track these
fishes, too.

| think, though, you've heard our --




© 00 N o o b~ w N Pk

N NN NN R R R R R R R R R
A W N P O O 00O N O O B W N +—» O

100

wel |, at |east our concern about the accuracy of the
call-in system and | think frankly, particularly
proposing a bag limt and a call-in systemat the

sane tinme nmay have even conpounded the problenms with

t hat .

Jimnmentioned tags. | think that's a
reasonabl e approach. | know you all are concerned
and | heard Jill nentioned the other day concern
about costs -- and Jack, nmaybe this is sonething you

can figure out, but | can renenber ny experience
with the Councils comng up with alimted entry
plan or a new permtting plan for the region to take
on, which m ght have invol ved pouring through 3 or
4,000 applications of catch histories and issuing
licenses. | never heard a Regional Ofice say well,
we can't do that because of the cost. So, maybe
Chris just needs to get sonme nore noney into his
program or sonmething. But what | know, the tags
used in Florida for tarpon cost 22 cents a piece.
And | think that's -- they're probably ordering
about 1500 a year. And sonething |like that is just
what you could use with swordfish

Tell people that if they want to keep

a fish, they've got to have a tag. They've got to
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report on what they caught, approximate size of it,
when they caught it, tell themthat they've got to
send in their reports or they're not eligible to get
anot her tag, and nake the tags expire in a year.
Swordfish is -- unlike nost recreational fishes, as
Jimsaid, if he caught three he'd chop themall up
and freeze them and it sort of is a commodity. |
don't think anglers would flinch from paying an
admnistrative fee to get tags, if you could
purchase them But sonmething other than a call-in
system | think is warranted, and certainly the
reporting is warranted.

As | can't see any rationale for
inposing a bag limt, | can't see a rationale for
nmovi ng quota fromthe incidental category to the
directed category when there doesn't appear to be a
real need for that.

And | hadn't thought it through.
don't know. Maybe Jim s idea about maintaining the
i ncidental category as a catch-all for all the
commercial and recreational catches under hand gear
woul d be reasonabl e.

But | think finally and again

revert to the advice I heard d enn give us the other
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day was that we have not been neeting our quota.
There is one sector in this fishery now that appears
to be growng in response to the increased
di stribution and abundance of those stocks, and that
is the small hand gear fishery, recreational, snal
scale comrercial. | think inposing limts on that
fishery now would not only be unwi se, because it
woul d not allow us to determ ne what that universe
is, and be able to have a good idea of who is doing
what so in the future regulations that m ght bring
us towards allocation or mght bring us towards
limts on trips or bag limts would have a basis in
fact. We would know exactly what those limts were
doing to people.

| think we need to see how t hat
uni verse devel ops and again | think that if we were
to now i npose arbitrary limts on that harvest,
while the U S. has not been reaching its total
guota, we would in fact be interfering with U S.
fisher's right under the Act to have a reasonabl e
opportunity to take the nunber of fish that are
being allocated to us by | CCAT.

WAYNE LEE: Thank you, M. Chairnman.

The issue that | have, nunber one, | didn't have an
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opportunity to really research it and so | apol ogi ze
i n advance, but the issue was brought to ne by a
fisherman, and it was -- is it any way that we can
i ncrease the incidental catch fromtw up to five or
to some other nunmber. Hi s thoughts were that two
fish was a little bit low And | know in the traw
fishery, as | recall, | think sonewhere in the SAFE
Report there's a higher nunber of fish that are
allowed. But | think his point was we're not
reaching the incidental quota, that apparently there
are tinmes when two i s not enough that there's
di scharge -- | nean, there's fish that are thrown
over that are wasted. And | don't know whet her
that's appropriate. |'msure you all did a |ot of
analysis to cone up with the two fish for
incidental, but I would Iike to put that on record
as an issue for you all to take a | ook at.

CAROL BREWSTER G TES: That is one of
the issues that we do plan on |ooking at in the
future, how effective the incidental catch limts
are for both sharks and swordfish. Because as you
say, we don't want to increase bycatch because of
that, but we do want to still maintain that |evel of

i ncidental versus targeted fishing.
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ELLEN PEEL: You' ve received our
witten cooments. |1'Il touch on a few of those.
However, in the rationale put forward for this rule
and sone of the comments nade, and now what | see as
a new addition, you put it up as a question you want
us to now add additional coments to, trouble ne and
l et me explain.

At the Fort Lauderdale neeting, it
was said that you don't want to limt participate in
the fishery, in the recreational swordfish fishery.
And | raised the question that would not a bag limt
l[imt that?

You al so say that the rationale in
witing was to provide a neans to access inpacts by
the recreational fishery. And of course we asked
woul d not a nonitoring systemdo that. Yet we don't
think the particul ar phone-in system woul d provide
t he best neans, because it truly is a sumary of
what those that want to tell you on the phone wll
tell you.

At the Fort Lauderdal e neeting, there
was a great deal, it was certainly the nost
ani mated, hostile nmeeting |'ve been to since the old

bl uefin nmeetings years ago up here. But there were
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anglers in the crowmd. There were conmercial guys in
the cromd. And there was a hybrid, a large hybrid
of bot h.

Some commerci al guys urged everyone
in the roomthat were anglers not to report a thing,
because it would be used agai nst them There was
fear expressed that there will be an allocation put
upon you very soon. Don't you dare. This bag limt
is merely a step toward that direction.

Well, now the question you' re asking
us today, of which they're going to probably turn
around and hand your head to you is we told you so,
here they are already considering an all ocati on,
when they haven't done a job on assessing the
i npact, whether it's a fal se readi ng based on a bag
limt, based on whatever, or whether, you know, it's
froma nonitoring system

And when | say a bag Ilimt, based on
what ever, we all have to choose our words carefully
and we all try to. But it was stated at that
nmeeting that because the commercial industry gets
two fish under their incidental category, not the
directed category, but because the conmmercial s get

two fish as an incidental it seens only fair that




© 00 N o o b~ w N Pk

N NN NN R R R R R R R R R
A W N P O O 00O N O O B W N +—» O

TIZ
the recs get one. And that was not a good
statenent, nor a good rational e upon which to base a
bag limt. And you know, it certainly didn't sit
well with any nenbers of the audience.

Now, having said all that, we think
there's a better way to nonitor and we certainly
whol eheartedly support nonitoring and the need for

it, not only fromI|CCAT but fromthe status of the

st ocks.

We don't want to see illegal fishing.
W think there's a lot of -- maybe | shouldn't say a
lot, but there are illegal sales, and we certainly

read fromthis proposed regulation that part of it
was that you weren't grabbing a hold of that
enforcenment issue, and that that is sonething that
t he agency, the Coast CGuard, needs to | ook into.
There are illegal sales of swordfish, just as there
are sailfish in South Florida.

Now, having said all that, and
wanting to make sure that the recreational comunity
isn't penalized, and know ng that the quota hasn't
been caught, | too question why do you want to
transfer, and why are you establishing a quota

al r eady.
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If there is scientific justification
that alimt -- you know, would continue the
recovery in a precautionary manner, then that can be
supported. But | think there needs to be nore
assessnent on the agency's part on the rationale
that's put forth for this, and certainly before you
turn right around and put an allocation back out
there, that there needs to be a better job done on
expl aining what is your rationale for that.

We certainly support continuing the
recovery, nonitoring, conplying with international
and donestic, and absolutely slam anyone that is
illegally selling fish, period. Thank you.

WLLI AM ETHERI DGE: A reason for why
the permts are going down, well -- 1 would -- |
would Ii ke to start out by saying that | own three
| ongl i ne boats and they have directed -- they're al
three for sale. And anybody that said at this
nmeeti ng or has been at the I CCAT neeting, or been --
attended these neetings since |'ve been attendi ng
them that woul d question why ny boats are for sale,
|'d be glad to answer them

The nunber one reason that the

incidental is going down, you went from15 fish to
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two fish, and certainly in your wi sdomyou shoul d be
able to discrimnate between the econom c val ue
between 15 fish and two fish. It's just not
financially feasible. W have a fisherman here that
owns an incidental longline permt, and he will tel
you the sane thing.

And where National Marine Fisheries
-- not you, Chris, but where National Marine
Fisheries came up with the two fish, nobody knows,
because there were several proposals out there and
none of themwere as small as two. That definitely
is the nunber one reason why there's a reduction in
request for -- and for the directed, | nmean the tinme
area closure in Florida literally put 60 |ongline
boats out of business.

Now, if you |look in the National
Fi sherman and you | ook under permts, you'll see
several swordfish permts that are for sale, and
think they started out trying to get $25,000 a piece
for them and now | think they would take just about
what ever they could get and that's because they
can't get the lawsuit that they have agai nst
Nat i onal Marine Fisheries resolved and the people

are just at their end. They're at their financial
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end and they're at their wit's end.

The financial side of it leads to
problenms with crew, and the biggest problemthat I
have with owning longline vessels is dealing with
the crew. It's not dealing with Wlnot. 1It's not
dealing with Donofrio. It's trying to get people to
work on these boats. And | just -- | nmean, | just
-- me and ny wife just can't take it anynore and
we're going to try to -- we're doing everything we
can to get out of it.

| know that that's a human hardshi p,
and there's a |lot of people that have a hard tine
relating to that, especially ny friends fromthe
envi ronmental community, but that is a real serious
probl em

The transfer of tuna to Japan, the
400 netric ton, and the reason that it was
transferred into benefits that the United States got
fromthat was fromwhat |'ve been hearing, what |'ve
been reading, was to help billfish. And now we have
people here fromthe billfish wanting to nove these
fish over fromthe comercial catch to the
recreational catch

They are worried about whet her
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they're going to catch one fish, two fish, three
fish. Personally |I think the one thing that |I have
definitely learned in nmy involvenent in this process
is that the fish and the United States are a whol e
| ot better off if the United States fishernmen catch
these fish. And if we're not catching the fish up
we need to nmake sone effort to see that these fish
are caught. And if the comercial longline industry
can't catch the fish, hey, let the recreationa
fishermen catch them

| nmean, | personally as a man that's
had his whole life devoted to comercial fishing, |
don't have any aninosity. |If the commerci al
fishermen can't catch the fish, let the recreational
fishernmen catch them

| want to explain to M. Donofrio --
he's not here, but | think Russ or sonebody called
hima pirate. | want to tell you the difference
between a pirate and a recreational fisherman
catching his fish and selling it. There's a
trenendous difference there.

He's not stealing sonething from
sonebody for his own personal gain. He is giving --

a pirate would rob another ship and take it -- gold
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or take the valuables off of it and keep it for
himsel f. The sale of the fish is putting noney in
his own pocket, probably to help pay for his fuel or
what ever the deal is, but think about the people
that are going to use that resource after he sells
it. And it belongs to themjust as nuch as it does
anybody el se.

| nmean, if he's selling it to a
restaurant, sonebody goes in that restaurant and
eats that fish, he is getting sonething out of that
resource that he would not have got if sonebody
hadn't sold that fish. And you just never see any
consideration for that. W just -- | livein a
tourist area, and the seafood conpany that | have
services restaurants. And | ast weekend the
restaurants were able to offer the people that
couldn't afford to go out on a charter boat, the
peopl e that didn't own their own boat, they could go
to a restaurant or they could go to a local retai
mar ket and they could buy sone dol phin, they could
buy sonme tuna, they could buy sonme shark, and that
resource belongs to themjust as nmuch as it does to
-- It's just an equal -- and commercial fishernen

and recreational fishernen give other people access




© 00 N o o b~ w N Pk

N NN NN R R R R R R R R R
A W N P O O 00O N O O B W N +—» O

TI38
to that resource, and that's really and truly what
the National Marine Fisheries is supposed to be al
about .

| would Iike to recommend that you
aut horize or you mandate that rod and reel
recreational in the handline comercial -- | asked
M. Leech if he had any place in his organization
for handline records. He told nme he didn't. And I
really can't imagi ne sonmebody just going out to
catch a fish wwth a handline. But |I'msure there
m ght be some people that do it. But if you require
that they have an incidental permt, it mght would
gi ve the people that now currently own an i ncident al
permt sonebody to sell that permt to. And it
woul dn't -- | don't think there would be too nmuch
obj ection there.

But when you think about recreational

fishing, you have a real hard tine going to a

handline. | don't know if anybody's ever caught a
fish on a handline. |'ve caught a few, but --
The circle hooks deal, | nmean, | know

that people really look for ways to try to help on
this conservation issue, this bycatch issue. |'m

one person that does not -- | cannot see any benefit
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-- I'1l take that back. The overall benefit from
circle hooks, there is no overall benefit. It's a
negati ve deal

| just canme back fromfishing for
sail fish in Cancun, Mexico, caught several sailfish
Most of the fish were caught on circle hooks and
just as many of themor nore of them were gut-hooked
with a circle hook than they were -- would have been
if it had been a jay hook. And the reason is
because a circle hook, all | ever seen, all |'ve
ever had any dealing with, they're smaller, which is
a whole lot easier for the fish to get down in his
system

| know the idea is you pull it out,
it only hooks in the corner of the nmouth, but that's
not reality. |If anybody thinks it is, stick it down
their throat and try to pull it out and see where it
gets hooked at.

And | know that 1'Il probably get cut
off on this, but I want to know has anything ever
been done to help the fishernen in Florida that were
totally put out of business? |Is National Marine
Fisheries -- are they just out of business? | know

there's a lawsuit and | know that it's pending, but
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has there ever been any consideration fromthe
agency that put these people out of business to do
sonething to help then? Could you give nme an answer
to that? And if you know anythi ng about the court
case.

MODERATOR CHRI STOPHER ROGERS:  Wel |,
the court case has been briefed, so to speak. W're
waiting the judge's ruling on scheduling a hearing
or ruling fromthe bench, as they say summary
judgenent. Wth respect to assistance, we did
provi de as nmuch information as we could gather on
federal and state assistance prograns that woul d be
avai |l abl e to those fishernen, but there was no
di rect assistance appropriated by the agency for
t hat purpose. Basically, existing prograns were
identified to those affected fishernen.

M CHAEL LEECH. Thank you. As | told
WIllie, we don't have world records for handlines,
but ny personal feeling is if anybody catches a
swordfish or a tuna on a handline, they deserve it,
and they're welcone to all they can catch.

When this recreational swordfishery
started expanding in Florida, we started hearing al

ki nds of runors about the huge nunbers of swordfish
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t hat were being caught, but there was no data to
back up anything. So, since | was involved in it in
the late '70s and | basically was one of the few
idiots that kept going out there a few nights each
year for the next 20 years w thout catching

anyt hing, and was involved when it started picking
up agai n.

| was curious to find out what
roughly the nunbers were, so being out there | ast
summer under ideal conditions on a Saturday night
near full nmoon and during the one tournanent that
was held |l ast sumer, | never saw nore than 18 boats
out there under the best nost ideal conditions.

The one tournanment that was held
supposedly of the best recreational swordfish
anglers resulted in three fish being weighed in. |
think there was sone small ones released. And that
was 18 boats in that tournanent.

So, | started making a list of all
the boats that | knew about and networking from
there. So, | came out with a rough nunber of the
boats -- the recreational boats that were out there
fishing. Sone once, two, three tines a year. Sone

20 or 30 tinmes a year
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| talked to the guys who were down in
Mam and there were just a few of them and there
didn't seemto be hardly any recreational fishing
going on south of Mam, naybe a couple down in the
Keys, and very little if any north of Pal m Beach.
So, I've got -- at least | feel I've got a pretty
good handl e on the boats that are fishing out there.
And we're going to continue to nonitor it.

And because we are recreational
fi shermen oursel ves and represent recreational
fishermen, the people | contacted were fairly
wlling to cooperate and give ne data, and probably
half of the 50 boats that | had identified had sent
me their catch and effort data for 2001. And using
their data and projecting forward, as best | can
cone up with, and I'"'mnot a scientist and it's not a
scientific survey, and Chris is aware of it, |'ve
sent himmny information, | would call it an educated
anecdotal report. But it |ooked |like there was
about 500 swordfish caught in 2001 in South Florida.

To ny surprise, 53 percent of them
were being rel eased. Sone because they were
undersi zed, 47 inches, sone because the people that

were catching quite a few, even though they caught
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one that m ght have been sonewhat above the m ni mum
size didn't catch it anyway, because they had sone
swordfish in their freezer and they weren't | ooking
for a 50, 60, 70 pound swordfish. They were | ooking
for sonething over 100 pounds.

Most of themare fishing 50 and 80
pound tackle out there, and a 50 pound swordfi sh,
you know, isn't too nuch of a fight. So, anyway,
that's the rough handle that 1've got on it and
we're going to continue to nonitor it.

And one of the other things that
we' ve done to pronote the tagging of the swordfish
inthat area is -- sonme of you nay be aware of the
AFCO tag flag program where they recognize the
angler and the captain in the Atlantic, and | think
now also in the Pacific, that tags the nost bl ue
marlin, white marlin, sailfish, tuna, etcetera. And
t hey get recogni zed. And we have a big banquet and
they get awards and their pictures are in the
magazi nes and that type of thing. But swordfish
were not included. So, | have gone to AFCO and |'ve
asked themto include swordfish, which they agreed
to do. IGFA is going to sponsor the awards, pay for

them So, starting now we're going to be
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encouragi ng people to tag and rel ease the swordfi sh,
particularly the small ones.

As far as the circle hooks go, |
woul d -- you know, since we've already got an
experinmental fishery up in the distant northeast,
that m ght be a good place to find out how circle
hooks work on swordfish. |If you could get sone of
t hose boats up there to ness wwth them (Going to be
hard to change the ways of the swordfishernen out
there, because fairly regularly they'll hook a
swordfish in the dorsal or pectoral fin, and if you
take away the circle -- if you nmake them or
encourage themto use circle hooks, they're going to
feel -- at least their perception is that they're
going to | ose sone opportunities to catch swordfish

But if we could docunent sonething in
the northeast, that would be very interesting. And
since we've got an experinental fishery going up
there, that m ght be a thought.

As Chris found out in the Fort
Lauderdal e neeting, there is very strong senti nent
against the bag limt. There is a fairly strong
senti ment agai nst a phone-in reporting -- mandatory

phone-in system | don't think it would be very
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accurate. And what |I'mthinking is whether |GFA
pursues the informal nonitoring or sonmebody in the
Sout heast O fice of NVMFS does the sane thing, that
m ght be the nost effective way to keep your finger
on the pulse, at |east roughly, of what's happening.
You won't get every fish that's phoned in -- that's
caught and boated, but you'll have a rough idea.

And as | pointed out yesterday, back
inthe late '70s when it was an extrenely popul ar
fishery and there were big fish and there were
tournanments all over the place, the catch was stil
relatively mnute conpared to the comrerci a
landings. And it just -- other than yeah, we want
to see what's happening in this fishery and ki nd of
keep a rough idea, but | can't imgine that there
woul d ever be, you know, 100 tons of swordfish
| anded by recreationals. | don't think there ever
were. Probably never will be.

So, it's -- whether it even warrants
any kind of going through the great process of
taggi ng or phone-ins or this or that. Mybe five
years fromnow But nmy feeling is it just -- let's
kind of just kind of watch it and nonitor it.

And |' m wondering just what the
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| eani ngs are now of NMFS towards pursuing the phone-
in and pursuing the bag limt. That's all |'ve got.

MODERATOR CHRI STOPHER ROGERS: Wl |,
we' ve obviously got a lot of comrent, not only
received in response to the proposed rule but here
at the panel neeting, so we're going to have to nmull
it over, several aspects of nanagi ng that
recreational fishery.

So, I'lIl say I'mriding the fence
right now, but we'll be nmeeting with the Assistant
Adm nistrator, reviewing all the coments received,

t he concerns expressed at this Advisory Panel
nmeeting, and | can say that we'll |ean one way or
the other eventually. But we have a | ot of
consideration to do. @ enn Del aney.

GLENN DELANEY: Thank you. | want to
say that | have really a | ot of m xed feelings about
this whol e issue and -- you know, on the one hand,
one of the reasons -- one of the fundanental reasons
why the National Marine Fisheries Service and state
agencies and the recreational community have
struggled for so long to get a good handle on their
catch data is because the product does not go into

t he marketplace, and the distinction therein lies
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with comercial fish that do and therefore it
provi des a convenient, efficient, effective point of
sale, ability to nmonitor catch and -- you know,
gat her ot her dat a.

So, in sone sense, you know, | fee
like -- you know, let's have these guys put the fish
into the marketplace and that wll create a natural
nmoni toring mechanism Sure, sone fish are going to
go hone into the freezer. Hopefully -- you know,
sone of the data will show up in the narketpl ace.

But on the other hand, | think we
need to understand the feelings of people in the
fish business, not just fishernmen, comerci al
fishermen who sell their catch who nay or may not
feel -- you know, | think you hear WIllie having a
very progressive attitude toward this whol e issue,
but certainly there are fishernmen on the other side
who woul d feel that any sportfisherman who goes out
on the weekend and catches a swordfish and sells it
to a restaurant has denied himsone part of his
l'iving.

| would say there are certainly fish
houses that would share that sane perspective, the

sane guys that you may buy your bait and fuel and
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ice fromto go out sportfishing on the weekend may
be the guy who woul d have nmade sone small profit on
that fish, had it been delivered to his dock and
then he got to sell it to the restaurant or up the
food chain, as we say.

You know, so you need to think about
that, too. You know, there are aspects of the
coastal communities that are dependent upon that
trade, which are affected by direct sales from
fishermen to restaurants.

And then the last thing we need to
consider is the safety concerns, health and -- you
know, human health and safety concerns. Sone of
t hese species -- | know we're tal king about
swordfish, but certainly in the tuna species and
others, there are sonme preservation handling issues
that need to be seriously considered. And of
course, with any seafood there's basic preservation
consi derations to be nade.

And you know, the National Marine
Fi sheries Service has gone a long way to expand and
devel op what's called a HASIP programto ensure the
safety of consuners when they eat seafood. And boy,

there's a whole -- you know, subculture involved
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with that in fisheries that is quite inportant and -
- you know, we have sconbrosis, is that what it's
called -- sconbroid poisoning associated with any of
the tuna type species, histamne issues with sone of
the fish.

So, you know, those are other
concerns. | won't belabor it. But there's a reason
for HASIP, there's a reason for this chain of fish
deal i ng that goes down the line and controls and
there's peopl e whose livings are based on that.

So, you know, | think we need to

consider that as part of this debate. But again,

you know, | have very m xed feelings about it. You
know, |I'm a passionate recreational fisherman and if
| went out and caught two swordfish, I mght not put

one in the freezer because |'d rather eat it fresh
and give it to ny friends and let themeat it fresh,
but 1'd probably sell the other one to pay for the
fuel or whatever. So -- if I could. And so -- not
being a pirate.

But you know, so | have a | ot of
m xed feelings about it, and sonme of the things
Wllie said were certainly on point. But generally

speaking, | think the commercial seafood industry --
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not just the fishernen, have an inportant and valid
stake in whether or not -- or at |least how fish are
going to get froma recreational fishing boat into
t he marketplace and that's | think what NVFS needs
to seriously think about, and econom c inpacts and
consi derations and that.

Moving on to the devel opnent of this
hand gear fishery for swordfish, M. Leech I think
said maybe the total catch was about 500, which is
probably al ready substantially nore than what took
pl ace back in the '60s or '70s, whenever there was
that hand gear fishery that you guys referred to a
lot, which I think was only about half that size.

But in any case, --

UNI DENTI FI ED: (| naudi bl e.)

GLENN DELANEY: Yeah, well, |'m going
to get to that. But another consideration | want to
make or call to your attention -- just like I tried
to do, maybe not very articulately |last night --
because we were all very tired -- with the North
Carolina fishernmen. You know, if | had ny way, you
know, particularly as an international comm ssioner,
the last thing | want to see and | hate to see are

Anerican fishernen fighting agai nst each other for a
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resource, because | spend far nore of ny tine
focused on the international problens that we're
facing and when | see this kind of debates always |
think God, if these people only knew what -- and |
know you know, but | don't nean it that way --
insulting -- but if you ever thought about what
we're facing internationally, it just seens |ike
such a shane that we have to fight over a resource
i nstead of, you know, fighting against the probl ens
internationally.

But | just want you to consider the
psyche of a zero sum gane. Wen you have a resource
that's set by a TAC and a U. S. quota through | CCAT,

and you want to develop a fishery, whether you want

tocall it a new fishery or not, everybody's got
their -- you know, their stories about who existed
first, | suppose -- you know, we should give all the

bluefin tuna to the G eeks because you can go back
and find Geek coins with bluefin tuna on them You
know, and | don't even think they fish for them
anynore, but they probably deserve it on that basis.
The psyche of allowing -- just
all ow ng much | ess pronoting the devel opnment of a

hand gear fishery, which is in |arge part -- not
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entirely, but in large part in the very same areas
where the hi ghest concentrations of juvenile
swordfish were identified, and which brought about
NVFS to conpletely basically eradicate | ongline
fishing off the coast of Florida and in the
sout heast, | m ght add yes, w thout any
consi deration of the econom c inpacts on the coastal
fishing communities in Florida, is a tough thing for
sone people who are directly affected to handl e.

| mean, think about it if you were
them Well, we've got this massive conservation
crisis, even though Genn tells ne the stock's going
up, NMFS says well, we have to shut this down and
conpletely elimnate this fishery to protect
swor dfi sh babies, and the few billfish that are
caught. And you know, right away we're talking
about not only allow ng but pronoting the
devel opment and fostering the devel opnent of a
fishery that basically just replaces it. The sane
hooks, the sane bait, the sane fish, the sane dead
fish.

You know, i magine psychol ogi cal
aspects of this. So, when you get resistance -- |

want everybody to go catch fish. | want everybody
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to have all the fish they can catch. But you know,
have a little bit of consideration of what you just
did there. You just elimnated fishernen, fish
houses, the whol e econony in these coastal towns
because we wanted to protect small swordfish because
peopl e shouldn't fish in this area because there's
so many babies. |It's a nursery habitat. And right
away we're tal king about well, let's develop this
fishery. It's nmuch better. Wiy is it better?
Here's the very sane fish, the very sane hook, the
very sanme bait. Here's small swordfish bycatch
This is RFA making waves. And it clearly points out
that this baby swordfish was rel eased. Well, we
rel ease them too, or used to. You know, there's
swor df i sh bycat ch

UNI DENTI FI ED: W don't take
pi ctures, though.

GLENN DELANEY: Yeah. So, the point
is you're going to catch baby swordfish in this area
because that's where the baby swordfish are. W
determ ned that, that's why the area was cl osed.

| was a little surprised to hear
El | en speak on behalf of the Billfish Foundation on

this issue because | spent -- oh, | don't know,
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about two or two and a half years working with the
Billfish Foundation, day in and day out. That's
probably why Bob Hayes isn't here this week is he
can't stand being in the roomw th nme anynore
because we spent so nuch tine together working on
legislation to try to acconplish sonme bycatch
conservation goals for this very fishery in a way
that m ght have been a little nore productive than
where we ended up

But neverthel ess, during that process
one of the very strong sort of platform positions
that we agreed to throughout that legislative effort
was that -- you know, if we're going to close areas
as nursery grounds, it ought to be closed to
ever ybody.

And the notion that we're going to
al l ow one sector to pursue swordfishing, for
exanple, in a swordfish nursery area and not anot her
sector is unconscionable. | nean, it's just
i ndefensible. And so therefore our position in that
| egislative effort was that if there's a closed area
for swordfish, that nobody ought to fish for
swordfish there, regardl ess of the gear, regardless

of the econony from which you cone.
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So, | was a little bit surprised
about that, and | guess maybe she would like to
respond and explain that. And you know, that was
then and this is now, so you're certainly not bound
in any way. But you know, we had a pretty strong
phi | osophi cal view on that.

Having said all that blab, you know,
| agree with M. Leech that -- you know, it's hard
to imagine this fishery growng to any size that
woul d be unmanageabl e or destructive to the interest
of conservation or U S. fishing interests. Wllie
is absolutely right. If this country has deci ded
that they don't want fish to be caught by conmerci al
fishermen, they'd rather have fish caught by
recreational fishernmen and allow themto sell them
i nstead, you know, so be it. That's -- we live in a
great | and.

And you know, the bottomline is, as
Wllie said, it's better for us to catch themthan
to have them caught by Spain or Japan or whonever
because those countries do not believe in the type
of conservation goals that we do. | hesitate to say
Japan because | think they -- despite nmany people's

opi nion, they've done a | ot of good things at | CCAT.
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But certainly a lot of nations to which these fish
woul d be redistributed at I CCAT if we don't use them
on a continual basis. They're going to be
real | ocated soon.

Better to have them subject to our
conservation reginme and ethic than theirs. So,
WIllie had a | ot of poignant points to nake there.
|"mnot sure they're consistent with the mai nstream
of commercial longline fishing thought, but -- you
know, there's sone validity to all that. So, 1'll
shut up.

MODERATOR CHRI STOPHER ROGERS ( No
m crophone): (Il naudi ble) break for |unch now and
continue the discussion after |unch.

ELLEN PEEL: Chris, is it possible or
woul d the group entertain the request that | be able
to respond to denn and nove ny comments up earlier
since | amgoing to have to | eave at noon today?
"1l keep them brief.

MODERATOR CHRI STOPHER ROGERS:

(I naudi bl e.)

ELLEN PEEL: Exactly. |Is that a yes?

Take heart, denn. Don't be disheartened here. To

your point specifically, on the legislation, we did
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say that there could be -- in the |ast provisions
that got nodified many tinmes, that there could be no
sal e by anyone certainly if the longlines were
cl osed, that any angler that took fish out there,
there could be no sale.

UNI DENTI FI ED: (| naudi bl e.)

ELLEN PEEL: Yes, so we have
mai ntained that. In our witten cooments, as | said
that we submtted, while we had a | ot of questions
on the rationale put forth, howit was dealt with
with the public, and that we had questions on bag
l[imts for the rationale they said, also in |ight of
t he quota had not been taken, the allocation, our
witten coments and our final position, as | said,
was because we wanted to continue the recovery that
we supported encouraging the recreational fishery to
be a catch and rel ease fishery, that we weren't
supporting landing, but if you are going to go with
| andi ngs, then perhaps to get the nonitoring, the
data collection, maybe this is another fishery where
you want to consider body tags or sone other neans,
particularly with the concern of sale.

At the Fort Lauderdal e neeting, which

both M ke and | have referenced, there were 110
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people, and I would say -- and they all did oppose
the bag limt that were there that spoke; however,
do keep in mnd at least 90 -- and |I'm being very
conservative there -- at |east 90 of them gave
reason expressly to believe that they -- and sone
said at the m crophone -- they wanted to be quote,
just like the bluefin guys up east. They wanted to
sell their fish. They were being deprived the right
of selling their fish.

So, it was definitely a hybrid group.
It was, you know, nore of nmaybe a general category
of what they were | ooking for to create a general
category swordfish fishery. The issue that you
rai sed several of the nursery -- if |andings going
to be allowed, then perhaps | ooking at an increased
m ni mum si ze.

We have an advisory council of our
own and net recently in Mam wth anglers and
i ndustry representatives fromaround the country,
and on this issue the whole issue of m ninum size
was raised, not only the recreational, they also
raised it across the board. So, perhaps
entertaining mninmmsize.

And | ast, before you ask us for
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coments on a proposed rule, | nean, at the |ast
m nute where you' ve added, | think it would help --
| would certainly appreciate next tine having your
rational e put forward of why, because perhaps
there's sonething that we haven't thought of
instantly that may nmake sense. But next tine |
woul d appreci ate sone rationale being put forth in a
presentation before you ask us to consider giving
you conments on sonething. Thank you very nmuch and
thank you to all the panel

MODERATOR CHRI STOPHER ROGERS: Ckay.
Just a point of clarification. That was with
respect to a quota being established for the
recreational fishery? W had put forth that
rationale in the FVP devel opnent. The rationale
being that since it was energing as a targeted
swordfish fishery, was it appropriate to be
deducting fromthe incidental catch category, sort
of a phil osophical question as opposed to a real
all ocation -- not necessarily what that nunber
needed to be to control the activity in that sector,
but just again as an appropriate nmeans of accounting
for the catch as sonething that's targeted as

opposed to incidental.
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ELLEN PEEL: Right, and naybe, you
know, perhaps | shoul d have gone back and reread al
t hat before com ng, but just a refresher that this
is going to be com ng up woul d have hel ped.

ROBERT MCAULI FFE: Wl |, nost of what
NVFS does is supposed to enhance data collection.
Most of our problens in the Cari bbean are caused by
the total |ack thereof.

Now, |'m going to conbine all three
HVS here because it's all pertinent. |In putting out
the tuna licenses, the purpose that | understood
again was to get data and especially what | have
been arguing about is that the Caribbean tuna
fishery is not being counted or accounted for and is
going to affect us greatly when we get to | CCAT.
Yet NVMFS has not considered the conplete difference
and cultural differences of the Caribbean region and
the type of fisheries we have as opposed to common
commercial fishing through the rest of the country,
mai nly that we are artisanal handline fishernen.
There are probably not a dozen commercial type boats
t hat you woul d consi der conmercial boats in the
whol e Cari bbean.

Wth the tuna licenses for -- in the
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Virgin Islands, these were pronoted -- the little
pronotion they got was through our Fish and Wldlife
Service, funded by NMFS. And they convinced a | ot
of the guys to cone in and buy the tuna permt and
then turned around and told themwell, that only |et
you catch it, you got to have a dealer permt to
sell it.

So, all the ones that the governnent
handl ed went and bought both a harvest permt and a
deal er permt, but they didn't bother telling them
that they had to report. So, | would wager of the
-- | think 23 permts -- dealer permts that you
have for the Virgin Islands, that not nore than two,
if two, have given you any reports. So, they're not
buying fish and reporting it. They're just using
t hat when the enforcenment officer cones around and
says oh yeah, | can sell, |I've got a permt. But
you' re not acconplishing the designed goal.

So, basically NMFS needs to revisit
the whole attitude and approach to the Cari bbean
region. And each island is distinctly different, so
you' ve got your hands full.

The Virgin Islands, basically St.

Croi x, we have a total of |less than 100, 000 peopl e,
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we have 23 dealer permts. Only one of themthat
know of was active. Puerto Rico, mllions of

people, two and a half mllion people or ten

mllion, I don't know, but it amounts in the
mllions. Seven permts. It can show you the

di fference just between the two isl ands.

We really need to revisit the whol e
thing. W need to authorize these fishernen who
have been catching all of these fishes for
generations, but it has never been recorded because
t he governnent never saw fit to | ook at us.

And as | have stated over and over in
earlier -- at this panel, the tuna part alone is of
such magnitude that it would affect the overal
picture of the U. S. at |CCAT on catch. But yet with
the efforts you' ve nade to increase that data
gathering, you' ve totally failed, because what
you' ve put in place has not gotten you any
addi tional counting. Even with the -- working with
the |l ocal governnments, their data collection nethods
or forms do not break out the information that's
necessary for | CCAT, for your highly mgratory it
says tuna, dol phin and wahoo, | unped together.

Doesn't do you any good.
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The whol e structure, the whole thing
needs to be revisited and in the interimwe need to
do sonething to decrimnalize the fishernmen within
the region who are harvesting these fish. W are
now i nfornmed, in fact, that at the Council neeting
| ast week -- we just ignore that and |l et the brown
stuff hit the fan or to warn the fishernen to
protect thensel ves.

But the thing is we really need to
sit down and isolate the Caribbean, as it is truly
i sol ated, and structure the whole data collection
and managenent to fit the region. You can't |lunp us
in wwth the rest of the country, because we don't
fit.

And | guess | could just go on and
cry and cry and cry, but I think you get the
picture. W need to be |ooked at in a different
[ight and we need to have sone direct representation
and not just going to our |ocal governnents, because
all of us within the island realize that our |ocal
governnments are both inept and corrupt. And it does
not benefit the industry. You need to work -- have
everybody together in one place where these things

can be ironed out and ironed out to the good of all.
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UNI DENTI FI ED: (Il naudible) to
represent an entire fishery and you're not going to
get me to put it in three m nutes.

MODERATOR CHRI STOPHER ROGERS: |
guess we need to break for lunch (inaudible) --
to take coments over the Internet. So, he wll be
here and depending on his availability we may want
to just take himfirst and then we'll get back to
our discussion. And Carol wanted to tal k about sone
of our Web-based and ot her nmeans of communi cation
wi th the panel so we can enhance our dial ogue
t hroughout the year between neetings. So we may
have to take that first just because of persons
avai lability and then we can get back onto the
swor dfi sh discussion. Thanks. Be back here at 1
o' cl ock, please.

( LUNCH)

(42 m nutes tape 18 bl ank, 43 mnutes tape 19 bl ank)

MODERATOR CHRI STOPHER ROGERS: -- so
it's unanbi guous.

UNI DENTI FI ED:  Yeah, just specul ating
and follow ng up there, because | don't know the
rule and I'"mactually going to shoot off on a

tangent just not know ng what your answer is going
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to be.

| can't say as |I |ike enforcing U S
law on U S. citizens that are outside of your
country. | can understand the vessel and the quota
monitoring and all of that, but would the sanme apply
to say one of Nelson's folks if he was on a foreign
flagged vessel. |[If he was a U.S. captain, hired by
a Venezuel an boat owner. |Is he fishing by U S |aw
because he's still a U S. citizen? | just throwit
out, because | don't know -- | don't know the | aw
that's brought us to this point.

JOHN DUNNI GAN:  If he's hired by a
U S. owner to conduct a fishery for Endangered
Species, he's going to have a big problem All
right? If he's hired by a Venezuel an owner to fish
under Venezuel a's quota, under | CCAT, then that w |
count for Venezuela and he can do that |egally.

UNI DENTI FI ED:  But this isn't about

| CCAT quota. | understand exactly | CCAT quota. 23
actually -- this question actually goes beyond | CCAT
quota to am|l -- does the U S. law -- now we're into

size limts. Now we're past quota and into which
| aw applies and | don't know how we've gotten U. S.

law to apply on a U S. citizen outside of the United
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States who's not on a U. S. flagged vessel.

| understand the U S. maintains
control of her vessels, no matter where in the world
they go. | don't know how you --

JOHN DUNNI GAN:  And citi zens.

UNI DENTI FI ED:  True of the citizens,
as wel | .

JOHN DUNNI GAN:  Sur e.

UNI DENTI FIED: So, a U.S. captain so
long as he maintains U S. citizenship nust follow
all US |[aws.

JOHN DUNNI GAN:  Wel |, sure, except
that the U S. laws on size Iimts, on highly
mgratory species don't apply to foreign vessels
fishing in a foreign country.

UNI DENTI FI ED:  But |I'msticking with
this question. It put a U S citizen --

JOHN DUNNI GAN: Wl |, the answer --

UNI DENTI FIED: -- on a foreign
fl agged vessel, and I don't know how you've
overridden the flag of the vessel.

JOHN DUNNI GAN: Wl |, we haven't
answered the question very well and what Chris has

said is we're going to fix it.
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UNI DENTI FI ED:  Ckay.

MODERATOR CHRI STOPHER ROGERS:
Hopefully we'll fix it unanbiguously. Al right.
Just to conclude this, | don't (inaudible) sign of
Jim Sargent, who was going to give us a presentation
on the E-Coments project. | guess | didn't
communi cate effectively wth himas to the tine he
needed to be here. But Shana, you have a question
before | get onto -- I'"mjust going to introduce
what E-Comments is and then leave it at that. Okay
| have a comrent on E-Comment. Well let ne tell
everyone what it is and what it is not, and then you
can have a comment on it.

As | said before we have a disclainer
in our federal register notice that says you can
mai | or fax your comment -- or present themto us in
person or in witing at public hearings, but we
won't accept themover the Internet, and that was
because the agency was westling wiwth the issue of
how to receive comments and sort through them and
process themefficiently over the Internet, with the
recognition that it's pretty wi de open on the
| nt er net.

You have the screen for nefarious
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attachnments and things |ike that and things can
easily be forwarded multiple times and whet her
you're getting the same conmment 1,000 tinmes because
it's being forwarded or it's a unique coment, what
we've set up is a tenplate, if you wll, that's
linked to sources in the Federal Register where the
rule is actually published and you can actually view
the rule on line at the Federal Register and then go
into this tenplate and enter your personal
information. [I'mJoe so and so, I'maffiliated with
this fishing club and I want to comment on this

rul e.

It just structures it for us so that
it can be easily sorted as to this person's
commenting on this rule and these are the issues
that this person has with the rule, or even sone of
t he supporting docunents. They nay conpletely agree
with the regul atory text proposed or sonething like
that, but they have sonme coments on the
Envi ronnent al Assessnent that was done or the
Regul atory I npact Review, those kinds of things.

So, again, it is structured so that a
person interfacing wth NVMFS will be interfacing in

a way that's hel pful for us to understand where
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you're comng from what you' re commenting on and
allow us to sort and process those comments
efficiently.

There'll be a press release on it.
They have picked us as the pilot project, since we
have several rul emakings in the hopper, so they
decided to go with one of our HVS rules to test
this, and we do hope that you all take advantage of
the opportunity to just try it out and see how it
wor ks and give us comment. There will be a hot
button, so to speak, on it that says, you know, |'m
going to comment on the rule, but you go can over
here and click and I say |I'mgoing to comment on E-
Comments. You know, did | find this interface
useful, did 1l find it difficult to use or difficult
to navigate, or for sonething |like that.

So, again, that will be forthcom ng,
hopefully within the next two weeks or sonet hing
you'll see that there was a request fromthe IT
folks to make sure we released the rule early in the
week. So, you can know that it's probably going to
cone out on a Monday or a Tuesday, because they
didn't want us to publish the availability of this

Web site and this rule on a Friday afternoon and
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t hen nobody woul d be there over the weekend to deal
with all the folks who were trying it for the first
time and have all kinds of questions about it.

So, next -- so we're going to try to
release that early in the week -- in the next week
or two and woul d encourage you all to give the E-
Comments interface a try. Shana and then Bob.

SHANA BEEMER: Chris, that's really
great to hear. | guess | was speaking nore -- |
didn't realize that the pilot project was really
goi ng through. But on behalf of Sonja and the Ccean
Conservancy and Aubudon, it definitely -- it nmakes
it alot easier for the public to comment because
now that e-mail is so big, you know, people putting
a stanp on a letter is kind of difficult for nost
peopl e. And because NVFS is, you know, nost other
gover nment agenci es al ready have the E-Comments, so
that's great.

MODERATOR CHRI STOPHER ROGERS:  Yeah,
just to enphasize, this is a pilot project that
woul d be expanded in the future to what we woul d
call E rulemaking. Right nowit's just the taking
coments part of it, but in the future it would be

what -- Environnental Protection Agency and | guess
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Departnent of Transportation has undertaken some
efforts in this regard, | guess USDA, as well, on
sonme of their nore controversial rules |ike organic
| abeling and things |like that, where the entire
docket, so to speak, would be an el ectroni c docket.
So, you could actually view other people's conments
and the agency's responses to comments and basically
the whole record for the rul enaki ng woul d be
avai |l abl e onli ne.

As our first foray into this area, it
W ll be restricted to the public comment phase of
the rule, but again this is just a pilot project to
get us to the next step. And we do plan other
activities in this avenue over the next year. Bob.
BOB : Chris, could you just

el aborate just a little on your plans for -- as you
called sorting and processing these coments? |
mean, these boards can be everything -- run the
gamut fromjust places for people to vent and
there's not nmuch feedback to you' re responding to
every single one, and | suspect what you're planning
is somewhere in between that. So, could you just
el aborate a little bit on that?

MODERATOR CHRI STOPHER ROGERS: Ri ght.
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It would not be our intent to respond to every
coment received. It would assist us -- obviously
assist the public in submtting coments to us, but
assi st us in processing those coments. It would be
the normal process of the final rule would have a
response to coments section of the rule, whereby we
woul d i ndicate the subject nmatter of the coments
recei ved and how t he agency responded to those
comments by either sticking to our guns, sticking to
t he proposal, or nodifying the proposal in sonme way
in response to those coments.

VWhat it would do, the interface would
gi ve a person an option to conment on certain areas.
Did you want to coment on the anal ytical docunents,
t he supporting docunents to the rule? D d you have
a comment on sonething that was nentioned in the
preanble? Did you have a conment on an aspect of --
if it had an information collection requirenent |ike
a permt or a |ogbook or sonething, and you felt
that the agency's estimate of the burden hours that
woul d be inposed on an individual for recordkeeping
or reporting was inordinately |l ow and you wanted to
coment .

So, rather than have just sort of an
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e-mail format of a whol e bunch of coments on many
di fferent aspects of the rule, it allows you to
channel, | want to speak to this issue, and that's
somewhat separated in terns of howit gets entered
into the database on our end.

So, if I was going to say hey, Pat
Cheeta, | want you to respond to all the conments
about changing the tuna permt Wb sites, he can
easily sort through and pull those out, whereas |
could ask Carol to take a look at all the comments
about the regul atory inpact analysis and she could
sort those out.

So, there m ght be sonme concerns that
fol ks have about how their input is channel ed
through this Interface, and certainly we want to
hear about that. Have we structured it so that the
particul ar avenue that you wanted to comment on is
not clearly identified in that interface and we need
to rethink that.

ROBERT HEUTER It sounds good, and
my quick followup would be since NMFS has chosen
you for this pilot project, have they also allotted
you new staff to do all this, because it sounds |ike

-- | guess Ron just gave ne the answer.
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UNI DENTI FIED: dd staff would be
okay, too; right?

ROBERT HEUTER: | didn't say young
stuff, | said new staff. You know? It sounds I|ike
you have very good plans. Do you have people to
carry these out?

MODERATOR CHRI STOPHER ROGERS: Wel |,
what we have done is we have a wonderful programin
the National Marine Fisheries Service, | guess
t hroughout governnent, called the rotational
assi gnnent program where you can raid other
peopl e's offices by offering new experiences to
people, and we did put it out as a rotational
assignnment for sonmeone who wanted to cone al ong and
hel p us support this program

And actually | got two inquiries on
it. So, we will hopefully get some hel p.

O herwi se, existing staff wll rise to the chall enge
|"msure. Henry and then the other Bob down there.
Bob Pri de.

HENRY ANSLEY: | think that's a great
idea. It sounds good. | was just wondering, do we
have a general comrent area besi des those ot her

areas? Because | know that nost fishermen will not
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read and they'll just want to say sonething about
what they' ve heard.

MODERATOR CHRI STOPHER ROGERS:  Ckay.
Bob Pri de.

ROBERT PRI DE: Thank you, Chris.

Just as M. Dunnigan's experienced here recently,
make sure that you have a nmuil box that has adequate
Web space, storage space for those comments.

MODERATOR CHRI STOPHER ROGERS:  Ckay.
Thank you. GCkay. | think we need to nove on from
our communi cations. Mu, okay, sorry.

MAUMUS CLAVERI E: W went through
this in the Gulf Council and we've been through the
grow ng stage, and we've cone to agreenent with the
organi zations, NGO s, and they' ve been very
cooperative and hel pful so that we know how many
comments fromwhere said this. And | think -- |
t hi nk (i naudi bl e) makes us have copi es of each one
in a big stack at the neeting, but we don't get
that. We get there were 300 cane into the office
that say this and they were from Nebraska and
Al abama and Fl orida and New York, whatever.

And that's been very hel pful because

when we first started we were overwhel ned with push
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the button responses. And so we've gotten that
sorted out. And that's through the cooperative of

t he organi zations that have the push the button and
comment type of thing.

Anot her -- | guess you all have -- if
you haven't, you'll work sonething out on that, but
our public comments are to a specific anmendnent or
sonething. So we don't have a sophisticated system
like you do. W just say I'll come in and Steve or
sonebody | ooks at themand they're in this category
or that category. Usually the big volunme of stuff
is a push the button and nmake a coment type of
thing, and we've |earned how to work to get that al
done to everybody's satisfaction.

The one problemthat exists is
identification of the sender, and if you have a type
in your address thing you' re going to get wong
addresses. If you have an automatic -- you know, |
downl oad your address that you use when you send it
to me, automatically sonme kind of way, that works
better. But the |law has -- the Magnuson Act is
anmended in even 1996 says it's illegal tolie if
you' re maki ng comments on a fishery plan.

And in order to make that stick, you
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have to know who it was that sent it in. And when
we first got started, | just picked two at random
and tried to, you know, wite an e-mail to them on
t he address they gave us and both of them were bad
addresses. It took the Gulf Council staff about
three weeks to find the charter boat and the person
inlllinois or sonmeplace, and they didn't purposely
make a bad address to avoid detection. |It's just
that they nade an error in typing it in.

So, that is inportant. | don't know
what you've done about that, but you can either
reject the ones that don't have a good address, if
you can figure out it doesn't have a good address
and say you're going to do that, or you can send
back a nessage -- | think we automatically send back
a nessage sayi ng we've got your nessage and have you
told us who you are and what your interest is and
all that, sonething -- | don't know exactly how it
says it, but sonmething to that effect, so that they
know that we got it. And they also know that we
know who they are.

And at our last neeting, | think it
was the one before, Corky Perrett finally woke up to

the fact that we were accepting e-nmails but you al
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weren't, because he cane to one of the neetings and
figured out you all weren't accepting e-nails, and
so he brought it up at the Council why are we doing
it if you all aren't doing it, and the Council's
answers was we're going to stick with it. As much
as trouble as it is, our constituents have gotten
used to it and it would be a slap in the face to say
no, you can't talk to us like that anynore and that
ki nd of thing.

So, we're sticking with it, whatever
the problens are. And | hope maybe you all cone up
Wi th sonme sophisticated stuff we can get fromyou to
hel p us, too.

MODERATOR CHRI STOPHER ROGERS: We're
dwi ndling in nunber and losing time or running out
of time. We did have a couple nore agenda itens.

We need to get back with swordfish and finish that
up. I'mtrying to see all these lists that |'ve
been keeping, w thout good | abeling, who ny
remai ni ng swordfish fol ks were

| think | had Dave WI not, who's not
with us right now, Russ Dunn, who's not with us
right now, G en Hopkins, who talked to nme before he

| eft.




© 00 N o o b~ w N Pk

N NN NN R R R R R R R R R
A W N P O O 00O N O O B W N +—» O

T59

"1l just mention his coment was a
concern he does have a vessel that is an incidental
swordfish limted access permt holder and that he
feels that the two swordfish per trip limt for that
category of vessel permt is overly restrictive.

There are not many trips where he's
wor ki ng on yellowfin tuna or bigeye tuna that he
woul d catch nore than two, but there are a few. And
given that we do have 300 netric tons in that
category that's not being consumed, that he was
i ndi cating that the agency should revisit those
nunbers and we certainly will, simlar to the way
we're revisiting the incidental catch requirenments
for bluefin tuna.

Bill Cerencer also had a corment and
| see himno |longer at his place. And Nelson, who
needed, what, four mnutes you said? The three
m nutes was not sufficient?

NELSON BEI DEMAN. (| naudi bl e.)

MODERATOR CHRI STOPHER ROGERS: Ckay.
Go. You're on the cl ock.

NELSON BEI DEMAN: On t he cl ock.

There was an awful |ot of issues that have gone over

and I will try to be brief, but quite a few of them
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| need to touch upon.

On the hand gear category, the hand
gear category fromour perspective has turned into
t he | oophol e that we had warned about, and with al
the things that we've done in the pelagic |ongline
fishery over the |ast few years, there's going to be
sone m stakes made. Ganted. But this is one that
if it's expanded could be a real problem

Al this talk about opening up a
limted access fishery because soneone says they
didn't -- they weren't infornmed, this is hocus
pocus. The situation in the Caribbean, that's
docunented. There is a history of not being able to
reach those fol ks for some reason. National Marine
Fisheries Service is aware of it. They' ve been
working at it.

Apparently we just haven't found that
link that's necessary for Puerto Rico. But that's
the only legitimte circunstance. You know, and
that's proven by the tables, all the other areas,
all the other -- you know, states, have a nunber of
permts. The only one that doesn't is Puerto Rico.

So, we would support a very narrow

| ook at that situation, but if you open up a limted
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access fishery, you know, especially one that went
t hrough -- you know, ten years of pushing for it in
a three-year open process and the six-nonth
extension, what you're asking for is a |ot of
problenms. Not just in this fishery, but setting a
precedent of opening up all the limted access
fisheries across this country.

There are limted access fisheries |
would like a permt for. Nobody notified ne they
were going under limted access. The sanme story as
-- you know, we're hearing. Wuenever you draw a
line, there's going to be sonme on one side, sone on
the other. The hand gear category was neant for the
har pooners, which is absolutely legitimate. It was
meant for the artisanal situation in Puerto Rico and
apparently we did fail in reaching them \What it

ended up being, | hate to say it, but pirates. A

| ot of pirates are involved in that category. |It's
a newthing. It's not what it was being targeted
for. It's recreational that want to sell their

cat ch.

On the recreational fishery, the
recreational swordfish fishery, now for the life of

me, you know, ny guys -- they don't have a bone in
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their body to go against a legitimte recreational
fishery. They never have. They'll probably go out
of business still supporting legitimte recreational
fisheries.

We have a |l ot of respect for the
sportfishernen and all the conservation work that
they' ve done on billfish, their primary species.
thi nk we' ve denonstrated that respect in our
wi |l lingness to burn very valuable chits over at
| CCAT to try to get what you guys say you wanted
started.

Soneti mes we wonder why the
recreational community doesn't have at |least -- or
denonstrate at | east sone respect for the
conservation efforts that we've done for a long tine
intrying to get conservation for our fishery,
swordfish. But this is a conservation area. These
swordfi sh nursery grounds were closed down because
of the small fish in those areas. The U S. pelagic
longline fishery that traditionally takes 98 percent
of the swordfish is in over a 50 percent reduction
to rebuild the stocks.

Part of rebuilding the stocks from

the 65 percent estimate of biomass to the 100
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percent MY, part of that is laying off of these
smal | fish.

The recreational -- traditional
recreational fishery on swordfish is docunented as
200 fish, 200. W're already above that. And
that's okay, and | agree wwth M ke Leech that the
recreational fishery will probably never reach 100
metric tons. And at that level | see no problem
see no problemat all. But you do need to realize
that you' ve already expanded to beyond what was
docunented in the past. And it may not be just on
t he east coast of Florida, but up the coast there
are thousands of boats, recreational boats fishing
t he canyons, chunking tunas and putting out baits
for swordfish

And there are small fish caught and
there are big fish caught and -- you know, | think
everybody tries to catch the big fish, but we've got
to figure out what's being caught, what isn't being
caught. We've been over that stuff.

But we're all responsible and for the
life of me, and I'"'ma very ad -- you know,
recreational fisherman nyself, | can't see where

nmore than one swordfish per vessel, a recreational
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vessel, and maybe two swordfish for a charter head
boat vessel, why we woul d need nore.

Now, you can keep on fishing, don't
have to stop fishing, but until the National Marine
Fi sheries Service has a handle on enforcing the no
sale situation, | can't see just w de open, because
that's the problem |It's not your fishery that's
the problem It's the pirates that are the problem
But if -- you know, the bigger the bag Iimt, the
nore the problens you' re going to have.

And the fol ks that went to that
hearing, basically what they said is we want to set
up the sane nightmare as you got up the coast with
bluefin tuna. You don't want to go there. And you
don't want your fishery to get involved in that.
And yeah, let's call them pirates because they're
not part of either.

It is afragile recovery. W hope
that we're still on track. The biggest part of the
recovery is going to be keeping the UU down. W
need that tagging program W need to know what's
going on. W need observers, especially on these
hand gear, you know? W need dockside intercepts.

On the imted access permts, what
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we'd recommend is there's no reason that sonebody
would give up a limted access permt, no matter
what it was for. There's sonething wong here. And
when | go hone, | intend to call Carol and try to --
you know, find out which specific boats are invol ved
so that -- try to figure out what the heck is going
on here. But what we recomrend that the agency do
is swtch to a cal endar year

There's only a few boats invol ved
now, so we think that it would be easier for you, we
think it would be better for us if it's a set date
i nvol ved, we can all -- you know, talk up -- you
know, it's com ng up on renewal or have you renewed,
instead of the way it is, | don't find out what's
going on until there's a problemand it's too |ate.

So, | would strongly reconmend to
switch to a calendar year. And | did speak with
Buck Sutter and he seens to agree that that would
not be a large problem Maybe a sinpler -- you
know, solution fromyour end.

On the quotas, avoid reall ocation,
avoid reallocation. One of the things that we don't
know right nowis exactly -- you know, what the

capabilities of the U S. pelagic longline fishery
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are or aren't, because quite frankly, you know, we
tore this fishery up so nmuch. Now, until it has a
chance to settle down, we won't know.

As far as unharvested, no. W
haven't underharvest -- we don't have an
under harvest. Actually, for the last year reported
we have an overharvest. But by the end of 2001,

i nstead of 200 boats, you only had | ess than 100,
bet ween 90 and 100 boats that were actually active
in this fishery. The rest of them are gone.

Whet her they'll be back or not, we don't know W
don't know. And what our capability is, we won't
know until the NED, which is the [ast swordfish
directed fishery involved, until that's back on
line, we won't know what the capabilities are or
aren't.

As far as the incidental, incidental
pel agic longline, incidental pelagic longline is
part of the 98 percent that -- you know, this
fishery has been taken for a good nunber of years.
W' ve al ways fought agai nst unnecessary waste. |
believe that there's sone justification in the FMP
process for six fish. | believe that the industry

had sonme justification for 15 fish for the pelagic
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longline incidental. And | think that that is
sonet hing that should be taken care of and that |
guess you need to run sonme recent cal cul ati ons and
the format is all right in the FMP and you know,
we' ve made nunerous comments on that in the past.

UNI DENTI FI ED:  Nel son, can
interrupt you right there?

NELSON BEI DEMAN:  Yeah, | only have
one nore. Sure.

UNI DENTI FIED: No, | just -- | have a
guestion. Wat are you supporting on that
i ncidental ? Have you got a nunber?

NELSON BEI DEMAN. We woul d support
what's justified between six and 15. In the past we
pushed for the pelagic longline incidental to have
15, 15 fish. And that's what we had found justified
in the scientific information that we had. But we
think that the National Mrine Fisheries Service
should -- you know, take a look at it and they'l|
see the format that they had laid out and put in the
recent data and let's see what's justified. But we
think that they'Il find -- you know, sonewhere
bet ween six and 15 fish indeed is justified. And

unnecessary waste is just stupid, and this fishery
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woul d never fight against that.

On the circle hooks, there were sone
guestions about circle hooks and | think it's
absolutely amazing that we' ve been able to get a
group of our guys to indeed change the sacred
termnal end of their gear and try circle hooks.
It's still up in the air what we're going to try,
but it looks like it's comng down to |like an 18-0
of fset and an 18-0 non-offset circle hook. And
that's about that big. It's big. You know?

| worry about, you know, we're
probably not going to have sharks bite that hook
of f, but then that m ght be a good thing tenporarily
anyway, because they haven't found a way to count
our bit-off leaders. So, let's nake a little check
on the CPUE of the blue sharks, because the
foreigners are harvesting them heavy.

But one of the problenms with the
circle hooks has been it's already been docunented
that the 16-0 non-offset circle hook | ost 31 percent
of the targeted swordfish catch in the Azores study.
But that was a very limted study, one boat. W
don't have a lot of faith in that study.

So what we've said is well, let's go
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toalittle bit bigger hook, a little bit nore gap,
and that's inportant for -- you know, hooking the
sword, and let's try both the flat and the offset,
noderate offset, not extreme offset, so that we can
see if we can still prevent those ingestion events
with the turtles and retain sone of that 31 percent

| oss of targeted catch. Because 31 percent would
never be acceptable in the international community
where this stuff will really count.

So, that's what's happening with
circle hooks and as far as |I'mconcerned, it's a
mracle | can get a group of guys to agree to try
themat the NED, because it's been pretty tough, you
know, on circle hooks with our fleet.

The Azores fishery is a blue shark
fishery. They catch about, you know, three tinmes as
many bl ue sharks as they do swordfish, and they keep
them You know? All the European narkets are
scopping up on them and that is going to be a
future problem But that's all | had and | tried to
be brief. So, thank you.

MODERATOR CHRI STOPHER ROGERS: That
was only three and a half mnutes. That was pretty

good.
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NELSON BEI DEMAN: Three and a hal f.

MODERATOR CHRI STOPHER ROGERS: Mau
Cl averi e.

MAUMUS CLAVERIE: | wanted to respond
to sonething G enn said that -- about the difference
bet ween the comrercial and the recreational fishery
in the closed area. Am| correct that if a
commercial fisherman has a permt to fish for
swordfish with a rod and reel, he can fish in that
area for swordfish?

MODERATOR CHRI STOPHER ROGERS: Yeah,
the area closure is for pelagic longline gear. So,
if a person had qualified, even though they were
closing pelagic longline gear to qualify with that
catch history for swordfish as a directed permt,
they can use hand gear or rod and reel to fish for
swordfish and sell those fromthat cl osed area.

Li kew se, those with the hand gear permt --

MAUMUS CLAVERIE: So then 3 enn's
statenment that the comercial fishery was totally
cut out of the that area is incorrect, because the
conclusion fromthat was therefore you shoul d not
let the recreational fishery fish in there. But the

commrercials can fish in there with rod and reel,
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just like the recreationals can. GOkay. That's --

MODERATOR CHRI STOPHER ROGERS: O the
hand gear permt, as well.

MAUMUS CLAVERI E: Ckay. And the
other thing is there seens to ne a substanti al
nortality difference between the longline fishery
and the rod and reel fishery. And that -- when
you're trying to not have a bycatch of baby
swordfish, the rod and reel fishery can accommodate
that. |If it's called bycatch, at least it's not
dead. You know, the technicality of is it bycatch
or not, but so that to ne would be the big
di fference between the gears.

And whether it's comercial or
recreational, rod and reel, | had heard that there
was a commercial rod and reel fisherman with
legitimately honest to God comrercial fishing for
swordfish in that area, but he quit because he
didn't like to be up all night and sleep all day.

MODERATOR CHRI STOPHER ROGERS:  You
have a response to one of those points, Nelson?

NELSON BEI DEMAN:  Yeah. denn
m sspoke. \Wiat Ell en was sayi ng was nmuch nore

accurate. Okay? Wat the agreenent -- and it was
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not just in the two groups that are working, but a
general -- you know, support for including the
Congressi onal offices was no sale of any HVS by any
gear type in those closed areas.

MAUMUS CLAVERI E: Wl l, Nelson,
what's the objection if it's legitimate, really a
commercial fisherman, with the proper |icenses and
all fishing wth a rod and reel ?

NELSON BEI DEMAN: Wl |, the basic
t hought being that, you know, these areas are being
cl osed because they're nursery grounds for the
swordfi sh and other conservation reasons and that if
we're going to displace one -- you know, comrerci al
fishery out of there we're not going to all ow
anot her commercial fishery to cone in because that
woul d basically be a reallocation which is against
other intent of other laws. And that was the
feeling on it. And there was a |ot of support for
t hat .

But that had nothing to do with
recreational fishing in those areas. Because
recreational fishing in those areas was equally
supported by all.

UNI DENTI FI ED: (| naudi bl e.)
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NELSON BEI DEMAN. No, he m sspoke a
little bit, because he put landing into it and --
you know, that was not in the equation.

But as far as the nortalities, you
know, Mau, | |ove you, but we don't know. W don't
know what the post-release nortalities are on
pel agic longline. W don't know what the post-
rel ease nortalities are on rod and reel. And that's
sonet hing that we have to find out al ong our quest
her e.

MAUMUS CLAVERI E: Take the post-
rel ease nortality totally out of the equation. W
know that a much hi gher percentage of the small fish
cone to the boat already dead on a | ongline than
they do on a rod and reel. And that right there is
a big difference. Maybe G enn can resurrect them
but maybe not the rest of us.

NELSON BEI DEMAN: One of the things
that the donestic swordfish speci es working group
cane to a conclusion about a nonth ago is that first
we have to take a | ook before we get all upset and
you know, go on in this direction or that direction
on this, we got to take a look at -- you know, what

is the size of this problem you know?
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If it's a problemthat's contained
within, you know, the 100 netric tons that M ke
mentioned, you know, | don't think it's a real
problem | don't think it's worth mllions of
dol lars, you know? But can it stay there? O is it
expandi ng, you know?

UNI DENTI FI ED: Yeah, |I'd just like to
coment on one thing that Ellen Peel said before she
snuck out of here about noontime -- and | don't nean
sneak, she had to go soneplace -- but she had said
that 90 out of the 110 people that were at the
hearing in Fort Lauderdale were interested in
selling their catch

And | think that's totally -- | don't
know where she arrived at that figure, but | know
probably half the people that were in that room and
there were sone ex-comercial guys and there were
sonme current commercial guys that were in that room
and I'msure they would -- that's what they do.

They sell fish for aliving and |I'msure they would
have liked that. | don't think there was nore than
eight or ten of them And the rest | believe were
true recreational fishernmen that had no interest in

selling their fish. And I'd just like to clear that
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up, that if it sounded |like nost of the people in
the roomwanted to get big quotas because they
wanted to sell the fish, and that just wasn't the
case.

The other comment 1'd like to nake is
that if you put a two fish limt or a one fishlimt
or athree -- or any kind of fish limt on there,
it's probably not going to affect the mnority of
people that are going to sell their fish anyway,
because the guys that are out there to catch and
sell their fish, they're going to sneak themin
soneplace. So, bag limts are not going to affect
the illegal guys.

And the only other comment | have is
that | happen to know one of the guys that is a
commercial rod and reel swordfish guy out there, and
as Mau said, he was doing very well in the
sumertinme, but he eventually burned hinself out
because he wanted to see daylight once in a while.
But he was doing very well, very well, and nmaking a
pretty good living.

So, that's certainly a possibility
for the guys that do want to sell fish. Get a

Iicense and apparently the price of directed permts
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has now cone down to a point where it's feasible and
t hose guys are still welcone to go out there and
catch themw th a rod and reel.

UNIDENTIFIED: 1'd like to start off
by agreeing with Nelson that in general | |ike the
concept that permts expire on particul ar days for
everyone. You said cal endar year, though, Nel son.
| would say June 1 because it matches the fishing
year and therefore you're legal in the fishing year
as it begins.

Moving on fromthere, and |I' m not
going to get into whether effort controls of any
kind are needed on recreationals, I'll leave that to
ot her people who know the stats and who will argue
justification with you. But froma recreationa
i ndustry standpoint, and this is one of the places
that we differ fromcomercials, not on an argunent
basis but on a phil osophy base, size |imts -- let
the recreational -- recreational fishernen are
dreaners, you know, they're optimsts. They're
al ways convinced that this is the day I'mgoing to
catch a | ot.

If you need to do effort controls, do

it by size so that they're proven wong, but don't
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You can set the bar as unrealistic as possible or as
you need to, to go for a certain tonnage.

| nmean, if what we're tal king about
is a certainty quantity of dead fish, then all |I'm
saying is the way you achieve that is far better for
my industry if you do it through size controls as
opposed to bag limts.

And 1'd say that's true in all the
fisheries in general, just as you consider
recreational fishing in the recreational fishing
i ndustry nore than anything that the tackle shops,
the charter boats, all of those people -- we sell
dreanms, we sell safari, you know?

| mean, cone with us, we'll show you
alion. Sonetinmes he's there, sonetinmes he's not.
But if you know fromthe tine you get in the Jeep
you're not going to see a lion it's not near as
exci ting.

UNI DENTI FI ED:  Well, | kind of
di sagree with the size limt, but | just think when
you're looking at a marlin, a bluefin tuna, a
swordfish, and we don't have a fishery in our area,

so | really kind of should hesitate, | guess, to
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coment, but |ooking at the future, | consider that
a trophy.

And in ny business, | think that -- |
mean, | really don't have a problemw th the m ni num
size and a bag limt. And | think in the charter
i ndustry that ny custoners woul dn't have that
probl em you know?

We certainly have not had a probl em
with the one fish bluefinlimt, even though they
can catch four north of us, we still have been able
to get by that. The marlin, you know, | haven't
kept a marlin in ten years with the exception of
maybe one or two tournanents.

So, froma true recreationa
standpoint, |I feel like that the bag limt is
certainly feasible and from a biol ogi cal standpoint
| feel like the mninmumsize is an inportant issue,
especially if they can breathe.

And to add to this program and it's
right back to where we started, you know, if the
billfish -- or the marlins, blue and white, the
bluefin tuna and the swordfish are all going to be
so to speak a trophy fish, then North Carolina and

Maryl and are on board tagging fish now Let's see
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-- | mean, Florida's right there I'msure -- | nean,
they -- | feel like got the resources and the people
to do the same thing. Let's get the rest of the
states in line and let's get themcounted. Thank
you.

UNI DENTI FI ED: Let me ask before we
nmove on. 3:30 is comng up on us and the yellowfin
and the m scel | aneous issues, the | ogbook and the
charter and head boat, 1'd like to be able to cover
t hem and get on the record before we | eave. And

we're going to | eave, you know, at that tine.

Bl GEYE, ALBACORE, YELLOWFI N, SKIPJACK TUNA

DATA COLLECTI ON - MANAGEMENT

MODERATOR CHRI STOPHER ROGERS:  Ckay.
Vell, let's nove on to BAYS, our bigeye, al bacore,
yel l owfin, skipjack. |Is there sone way to project
this on the screen? This is shutting down. How did
t hat happen?

Wth respect to BAYS tunas, the only
thing we really have going with respect to bigeye
woul d be that after the mail vote was tallied from
| ast year's | CCAT neeting, a bigeye tuna statistical

docunent program was adopted by | CCAT. So, we wll
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be issuing a proposed rule that would require a
bi geye tuna statistical docunent to be present upon
inportation to any | CCAT contracting party and
because a |l ot of the bigeye are exported to Japan, a
contracting party, we would inplenent a requirenent
upon export.

So, certainly those tuna deal ers that
wor ked with bigeye will be involved in that
information collection programand it wll be very
simlar to what was adopted for bluefin tuna. W're
not a major player in the bigeye tuna fishery.

Al though it is a significant fishery, both
commercially and recreational from our perspective,
in the grand schene of things Atlantic-wde we're a
m nor harvesting nation. |In fact, the | CCAT
recommendation itself exenpts us fromthe entire
suite of catch allocation restrictions for any
nation taken I ess than 2,100 netric tons, which
certainly that's where we are.

So, nothing other than the bigeye
statistical docunent program and sone trade
restrictions for certain countries with respect to
bi geye.

Ski pj ack tuna, nothing really to say
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there. | CCAT hasn't taken it up as a nmjor
managenent species. Certainly, the Gulf of CQuinea
fisheries on skipjack have issues with respect to
bycatch of yellowfin and bigeye -- juvenile

yell owfin and bi geye tuna, but nothing that really
woul d affect the United States in terns of binding
recommendati ons that have to be inpl enented.

Al bacore is a pretty strange, unique
situation with respect to the United States. G ven
t he | CCAT stock assessnent for northern al bacore and
the interaction between the international mnagenent
and our own donestic |egislation, Magnuson-Stevens
Act, we were required to and did in fact I|ist
northern al bacore as an overfished species under our
Magnuson Act requirenent to |ist those species --
fisheries so designated.

Simlar to what we had adopted in our
own fishery managenment plan, for bluefin tuna and
swordfish, our strategy for rebuilding northern
al bacore was stated as pursuing an international
rebui |l di ng program recognizing that there's nothing
that the United States could do i ndependent of
international action for swordfish or bluefin tuna

could rebuild that stock under the requirenments of
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t he Magnuson Act, we pushed for and succeeded in
getting | CCAT to adopt rebuilding prograns for
bl uefin tuna and swordfish and need to do simlar --
undertake simlar activity with respect to northern
al bacore.

For those who recall, we did get an
al l ocation of northern al bacore of 607 netric tons
out of a total catch hearing agreenent of over
30,000 in the North Atlantic Ocean. So, we're
definitely mnor players there and it's tough for us
to be a driving influence with respect to getting
| CCAT to do a rebuilding programfor northern
al bacore when we are such a mnor player
Certainly, we had a bigger voice in bluefin tuna and
North Atlantic swordfish

On the one hand, we had two issues
facing us at last year's | CCAT neeting with respect
to northern al bacore. One was advanci ng our agenda
under Magnuson Act requirements to get a rebuilding
programin place. On the other hand, was trying to
get a little nore flexibility on our 607 netric ton
allocation. That was derived froman average catch
over several recent years and on average it works

fine, but it is an opportunistic fishery. Wen
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al bacore are present in good nunbers off our coast,
they are picked up by both comercial and
recreational fisheries.

So, in any given year there was
pretty much an even chance of exceeding 607 netric
tons or being belowit. And depending on the |uck
of the draw and where your starting point was, we
could end up in a situation of being overharvest of
that 607 nmetric tons and therefore having to deduct
it fromthe subsequent year; and therefore have a
| oner target, which perhaps we have an i ncreasing
probability of exceeding that |ower target and
therefore deducting nore in the subsequent year, and
so on and so forth.

| guess in one sense it could be a
positive spiral or a negative spiral. So, we sought
sone flexibility by sort of increasing that
threshol d at | CCAT | ast year, sonething on the order
of 1,000 nmetric tons is what we were | ooking for, or
even 800, to |l essen the chances that we would end up
in a negative spiral situation of exceeding the
quota and paying a penalty and therefore setting
oursel ves up for exceeding the quota in subsequent

year.
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Personal ly, | found that pursuing
both goals was folly in trying to advance our U.S.
proposal on the al bacore agreenent because you can't
ask the international community to reduce the
overall catch while you' re asking for a slight
i ncrease. You know, certainly in the grand schene
of things, asking for 200 nore netric tons or so out
of 30, 33,000 netric tons is -- mght be viewed as
of little consequence, but the EU certainly rebuffed
us and sort of | think -- as Bob Hayes put it at the
| CCAT Advisory Commttee neeting, enbarrassed us by
sort of exposing this U S. proposal as asking for
nore quota for itself while asking everybody else to
reduce.

So, it does cone up for renegotiation
at the upcom ng | CCAT neeting and certainly it is an
i ssue of deciding how we can advance our Magnuson-
Stevens Act requirenent to achieve a rebuil ding
schedul e or rebuilding programfor northern al bacore
but still not hanstringing ourselves with respect to
our somewhat opportunistic fishery.

So, | don't know that there's any
real comment necessary on this issue other than the

fact that it is a sonmewhat difficult task and we are




© 00 N o o b~ w N Pk

N NN NN R R R R R R R R R
A W N P O O 00O N O O B W N +—» O

85
m ndful of the way our fishery operates and we'll
pursue it at I CCAT in a way that protects our
interests. Joe MBride.

JOSEPH MCBRI DE:  Yes, thank you,
Chris. Just contrary to what you say, the | ast
couple of years we've had a paucity of yellowfin as
conpared to historical catches and our main fishery
of fshore in August and Septenber has been the
longfin. So, it's not sonething that we see as nmany
years back when we didn't go as far, we see them
nore consistently now, because we're traveling
further offshore toward the edge in order to catch
tuna in general, and al bacore in particular.

So, it's very inportant. In the |ast
couple years it supersedes by far our yellowfin
catches. And you know, it's a good eating fish and
it's great for the public. It's, as we say, you
know, user friendly. It's a nice fish and we enjoy
it and we do want you and appreciate your | ooking to
mai ntain a quota for us that's pragmatic and -- you
know, doesn't end us up fighting anongst each other
for scraps |ater on.

MODERATOR CHRI STOPHER ROGERS: Ri ght.

(I'naudi ble) we wish to avoid is orchestrating a




© 00 N o o b~ w N Pk

N NN NN R R R R R R R R R
A W N P O O 00O N O O B W N +—» O

86
whol e bunch of regul atory processes donestically for
an opportunistic fishery. But on the sane token, we
are bound under the law to continue to pursue a
rebui | di ng program

| CCAT at the current time seens to be
satisfied with replacenent yield, recognizing that
there wouldn't be -- at a replacenent yield | evel
woul dn't be decreasing the stock any further, but
woul dn't be increasing the stock as required under a
rebui l ding program Joe.

JOSEPH MCBRI DE:  Agai n, on the sane
issue, and it applies to any of the BAYS. And |
mentioned it briefly before, but for the record,
there are many people in this particul ar user group,
the sportfishing industry, in the BAYS area, that
are not satisfied with our statistics.

| don't know how their background,
how you canme to 609 netric tons, whether they said
this is what you reported, both commercially or
recreationally. But | know in the case of yellowfin
tuna we're not at all satisfied with their
al l ocations or potential allocations and the history
of the | andi ngs has not been in our eyes

appropriately surveyed, certainly not in the
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recreational area in the case of yellowfin, and it
can be done and -- by a state-by-state basis and get
a total accunulation as to what historical |andings
are, so if you do need to utilize them

| don't know if you did that with the
al bacore or you just took | CCAT's -- what they gave
you or where your figures came from |'m not
know edgeabl e about | CCAT.

MODERATOR CHRI STOPHER ROGERS: Wl |,
that's exactly right. Wat we had reported to | CCAT
was what was used, basically |ooking at average
catches reported to | CCAT over | think a five-year
tinme horizon at that 2000 neeting.

So, it was a fornmula which | guess
was suitable on average, but recognizing that it is
an opportunistic fishery that can fluctuate -- |
don't know want to say wildly, but we did have years
where we reported the catch of 2,000 netric tons and
di d exceed 600 netric tons on a nunber of years in
that ten-year tinme series on the | CCAT table. Gail.

GAIL JOHNSON: It woul d be
interesting to go back through records because years
ago | can renenber on our boat com ng home and

havi ng a whol e bunch of al bacore aboard. | hesitate
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to give a percentage, but that particular year -- |
think there were two years and | don't they were
consecutive years that they showed up. So, |

appreci ate your efforts.

MODERATOR CHRI STOPHER ROGERS: Wl |,
they certainly weren't fruitful last year and |I'm
still at a loss as to how to pursue it nore
di pl omatically next year. Bob.

ROBERT MCAULI FFE:  Yes, we do and |
think they're a little bit larger than what you
catch up north, because the average size is 55
pounds, Cari bbean al bacore.

But again, |I'mgoing back to we do
need to put nore effort into getting data collection
on all the BAYS within the Cari bbean. W need to
concentrate on getting a systemthat wll start
getting you nunbers now, not two or three, four
years down the road. What you have in place nowis
not working, and we're there to work with you, but
we need to be approached and we need to get
everybody invol ved involved. | just keep harping on
it.

MODERATOR CHRI STOPHER ROGERS:

Nel son.
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NELSON BEI DEMAN:  Yeah, | want to put
out alittle bit of a solicitation. |If anybody,
recreational, comercial, environnental, would want
to help us catch our 100 metric ton quota of South
Atlantic al bacore, we'd certainly appreciate it.

And - -

UNI DENTI FI ED: (| naudi bl e.)

NELSON BEI DEMAN.  Well, | think maybe
a boat m ght be warranted, especially if there's
roll overs and all of a sudden we have 200 netric
tons. But we worked real hard and we did get our
fair share down there.

MODERATOR CHRI STOPHER ROGERS: Wl |,
with respect to yellowfin then, we're in alittle
bit different situation. 1It's not listed as
overfished under Magnuson because the | CCAT stock
assessnment indicated it was at a |level of full
exploitation, so not necessarily a problemat the
| ast stock assessnment. | guess you're right at the
cusp of being overfished or not at that |evel and
there is a continuing concern internationally about
the take of juvenile yellowfin in those central
Atl antic purse seine fisheries.

VWhat is an operative recommendati on




© 00 N o o b~ w N Pk

N NN NN R R R R R R R R R
A W N P O O 00O N O O B W N +—» O

T90
for the United States is the existing recomrendati on
that | CCAT contracting parties restrict their
effective level of fishing effort to the 1992 |evel.
We have inplenented that through a |imted access
programin the pelagic longline fishery and a three
yellowfin tuna per person |limt in the recreational
fishery. It is not |imted access, so to speak, in
the hand gear fishery. Those general category tuna
permt holders, who focus on bluefin tuna throughout
part of the year, can also target yellowfin on
occasion, and many of themdo as well as charter
headboat operators throughout the South Atlanti c,
M d-Atlantic and potentially the Caribbean, as well.
So, we do have a yellowfin tuna
fishery that is currently operating, currently
accounted for at | CCAT, but the concern that has
been expressed w thout any change basically over the
last -- | don't know, |'ve been here since '92
within the Division and |'ve heard it pretty nuch
the first day I was on the job, because it was at an
| CCAT Advisory Conmttee neeting, and probably every
day since then is our yellowfin tuna statistics are
not representative, and if | CCAT does declare it as

overfished and starts a catch all ocation schene.
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We're going to be on the short end of the stick by a
| ar ge margin.

The recei ved wi sdom seens to be that
our yellowfin catches, commercial and recreational,
are on the order of 20,000 netric tons a year, yet
our | CCAT report and statistics are always on the
order of 5, 7, 8,000 fromone year to the next. And
what Jerry Scott had done at the direction of the
assistant adm ni strator was convene a neeting of the
states. | believe we had done that in 1994 to try
to get a handle on state data collection prograns.
| remenber going to that neeting. Not all states
were able to send sonebody.

We did | ook at sone of the issues
w th doubl e counting between state and federal --
got you on the list, Joe, if you need to put your
hand down, | don't nean to | eave you hangi ng there
-- and that actually was also -- that neeting in
coordination with the states was actually al so
requi red the subsequent year when Atlantic Tunas
Convention Act was anended or reauthorized in 1995
and anended to include a requirenent that the
Secretary shall publish a yellowfin tuna historica

summary of yellowfin tuna statistics, take public
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comment and anend those statistics accordingly.

We published the proposed statistics,
whi ch were not nuch of a change from what had
previ ously been published. W got a |ot of negative
public comment again that we were orders of
magni t ude bel ow what was actual ly occurring.
Unfortunately, there wasn't nmuch we could do with
that public comment in ternms of docunmenting how the
nunbers shoul d change.

Craig Brown worked pretty hard, al ong
with others in the Southeast Fisheries Science
Center, and published an | CCAT report | believe at
the 1998 SCRS neeting, which is basically a revision
to U S. landings statistics for the BAYS tunas,

i ncluding the best yellowfin tuna estimte he could
cone up with, basically |ooking for docunented

| andings in state and federal systens, trying to
avoi d doubl e counting where it was apparent. If

t here was any question about double counting, he
woul d basically opt in nost cases for the higher of
the two nunbers, just to give benefit of the doubt,
so to speak, as to the accuracy of the various
sources of statistics. But still yet -- | don't

have the figure in mnd, but I think that was on the
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order of averagi ng about 7,000 nmetric tons per year.

And | did promse to get Bob Pride a
copy of that paper. | do have it electronically, so
| can e-mail it to anyone who wants to see it. It's
no | onger posted on the | CCAT Wb site. You have to
order the conpendium the hard copy, to get it. But
for those who want to review that 1998 effort of
revising our catch statistics for BAYS tunas, we can
get you a copy of that.

But clearly that's not satisfactory
fromthe agency's perspective or obviously the
fishing conmmunity's perspective that the -- there's
an apparent di sconnect between what the agency has
available to it in ternms of catch statistics for
yellowfin and what actually is occurring. And it
will come to a point, | presune, as it has with many
ot her species managed internationally, that a catch
al l ocation schenme will cone into play.

So, we're losing tinme, so to speak.
You can't just go to | CCAT and say that well, by the
way, we're revising our catch history upwards from
t he maxi mrum of 7, 8,000 tons a year to 15, 18,
20,000 a year, w thout sone substanti al

docunent ati on, especially since we had undertaken
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that effort in 1998 to do a revision, and they woul d
certainly ask for the docunentation, the backup, so
to speak, of why your 1998 revision wasn't simlar
to any future revision, should we have sone neans of
addressing or assessing the larger figure that a | ot
of peopl e have been quoting in recent years.

| think that sone inprovenent wll be
registered in the new format for the Marine
Recreational Fishing Statistics Survey with the
charter boat headboat franme -- survey frane
nmet hodol ogy.

Previously the charter boat -- the
for hire sector had been assessed simlar to private
recreational anglers through a randomdigit dialing
in coastal county households. And our chances of
pi cking up a charter boat in the randomdigit
dialing of a coastal county househol ds was pretty
| ow. So, you had very uncertain estinates of
activities in the for hire sector.

Currently the agency has worked with
the states and with the conm ssions to devel op what
we woul d call a survey or sanple frane for the
entire charter and headboat permt in states where

they're permtted or in states where they're not
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permtted, trying to work with the clubs and the
communities and the associations. But basically
t hey have a survey frame now, hopefully
representative -- or a census actually of all the
known operating charter boats and headboats in any
state and using that frame to make the dialing
calls. And | believe we've already seen sone
evi dence of enhanced data collection wth respect to
Highly Mgratory Species within the Gulf states and
we woul d expect to see sone inprovenents along the
Atl antic seaboard as these fisheries cone on line in
spring and sunmer.

So, that's one effort. W need to
connect better with the states regarding the state
comercial reporting systens and find out why we're
not capturing it, if in fact there's big gaps in our
| CCAT reporting system

|"ve heard coments that part of the
problemis illegal, undocunented sales. Not illegal
in the sense that maybe the vessels are not
permtted to do so, but illegal in the sense that
they' re not perhaps sold through |licensed deal ers or
docunent ed on deal er reports or docunented in the

| ogbooks.
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So, there's a major problem here.
We've heard about it for several years and clearly
we need to fix it. And I've conme to the concl usion
that the Service can't fix it without a greater dea
of cooperative efforts with the states and with the
comm ssions. That's what | see on the horizon with
yel | owfi n.

| had Joe, | think, Wayne Lee, Mau
Cl averie, and Nel son. Nelson, you --

UNI DENTI FI ED: (| naudi bl e.)

MODERATOR CHRI STOPHER ROGERS: And
Rom Rom Whitaker. GCkay. Let's start with Joe
McBri de.

JOSEPH MCBRI DE:  Yes, again Chris, in
regard to the statistics, just for the record, Steve
Stone asked ne to ask you to introduce -- and |I've
seen it and | just don't have a copy with nme --
what ever letter regarding the | CCAT statisti cal
survey of yellowfin and the suggestion that you
utilize the state | andings on a contenporary basis
since the North Carolina, for exanple, | believe
Maryl and al so, had been taking the state surveys on
alittle nore accurate basis to the point and that

the North Carolina | andings alone in yellowfin
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exceed our | CCAT nunbers, you know, in one state
alone. So, if that's true, you know, obviously
sonet hing's askew in the conpilation of these
figures.

Secondl y, you know, for a good nunber
of years, the charter and headboat industry in the
northeast -- | can only speak for -- because of our
mandat ed | ogbooks has a ot of information. | don't
know if you're utilizing it. Allegedly, it sits
somewhere up in doucester in a barn and not being
overly utilized if at all.

So, that information should be there
for you for a good nunber of years. And you know,
yellowfins are a very, very inportant sportfishing
i ndustry commodity, and -- you know, we're concerned
about it. W don't want to get shortchanged if
| CCAT cones out with something that's going to put
us at a great disadvantage. Thank you.

MODERATOR CHRI STOPHER ROGERS: Wayne
Lee.

WAYNE LEE: Thank you, Chris. On
this new franme that you have, that you're talking
about charter headboat, | presume, and | hope |I'm

correct, that that ties in with integrating our HVS
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data collection with ACCSP;, right?

MODERATOR CHRI STOPHER ROGERS:  Yes.
The frame was devel oped under the Marine
Recreational Fishing Statistics Survey, but
certainly those folks in our Ofice of Science and
Technol ogy are working hand in hand with ACCSP on
prograns. \Wether there would be sone suppl enenta
-- | know there's sone folks in the ACCSP process
who would Iike to continue wth | ogbooks for the for
hire sector.

| don't know to what extent they're
wor ki ng on avoi ding duplication there. But you
know, certainly the survey nethodol ogy has been
vetted, so to speak, and worked in coordination and
with the ACCSP project. And in fact, the Gulf
States Comm ssion basically runs the survey in the
Qul f states. They have the contract to do the
docksi de i ntercepts.

WAYNE LEE: Okay. The other comment
I"d like to make is again about the three fish bag
[imt for yellowfin to limt to a '92 level that you
mentioned. O course that only holds true if you
don't have any increase in effort. |If you have

increase in effort, they're going to go way beyond
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t hat .

And when you | ook at the table on
page 216 of the SAFE Report and | guess |'m becom ng
sensitized to F current and our fishing nortality
rates and it shows here as 1.16, which is
overfishing. | realize in your outl ook you say
overfishing may be occurring, but |I guess the whole
thing there is we're right up there against that
area that we cone close to being overfished.

And i f that happens, we're
intentionally concerned and our recreational and
charter boat industry about the inpact that's going
to have on us, because we're at this three fish bag,
we've had a false limt established there because
we've been limted to -- you know, a three-fish bag
in an underfished fishery, and nowif it becones an
overfished fishery the next step is going to be sone
ki nd of other managenent neasures put on us, and
we're really concerned and | hear concern expressed
about this at every neeting about well, we go to two
bags, one bag, no bag.

And so | don't -- | nean we've
expressed this over and over again and at every

public hearing that |I've been to, but | just want to
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enphasi ze that data collection is the key to this
thing. W've got to ensure that we have the nost
accurate statistics on yellowfin tuna | andi ngs al
up and down the coast.

This is one of the nost inportant
species to our charter boat and offshore
recreational fishery, and we're really -- you know,
getting concerned that sonething's going to cone
down and inpact on us wth regards to reducing that
al l ocation even nore. Thank you.

MAUMUS CLAVERI E:  Yeah, Chris, thank
you. Joe McBride nentioned what | had in mnd
First off, inthe Qulf area, we keep hearing the
sane thing they're doing in the South Atlantic,
which is, you know, three yellowfin isn't any big
problem but it's a hell of a place to start from
And that's the problem

But Joe nentioned sone private
records, so to speak, charter boat |ogs and that
sort of stuff, stored in -- | guess they're
government records now if the governnent got them
and stored them but you might resort to detective
wor k now, because | can cite you two instances in ny

personal experience on the Gulf Council in '81 and
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"84 where private records were used to nmake
determ nations on fishery status. And so the
precedent is set to do that, at least in the United
States, in our fishery managenent system and in a
third i nstance on the redfish panel.

But the first one was the king
mackerel Qulf Atlantic Gulf South Atlantic first
amendnent to that thing. | was the chair of the
mackerel commttee and was pretty intimtely
involved, and the bag imt that was set for the
recreational fishery that woul d acconplish the
nortality reduction goal that was set by the
scientists, | think it was 22 percent, whatever it
was, was determned fromtwo private sources.

There was a Texas charter boat or
headboat that had kept neticul ous records over the
years and there was sonebody in Florida who had kept
meticul ous records. These were two private
i ndividuals. And the Southeast Center got a hold of
those records and fromthose two records they based
the two fish bag limt, which you know, that's al
they had and so there was a private record.

And then what was the second one? It

will come to ne. But right now --
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MODERATOR CHRI STOPHER ROGERS:  Just
to clarify, I don't believe Joe was referring to
private records. He's probably -- although he
st epped out, probably referring to the vessel trip
report.

MAUMUS CLAVERI E: Wl l, yeah, but
that's off the vessel, isn't it? I1t's turned over
to NVFS or the state --

MODERATOR CHRI STOPHER ROGERS: It's a
requi renment under the Northeast Miltispecies Plan.

MAUMUS CLAVERI E: Ckay, but that's
recent. | mean, how far back does that go in
hi story?

MODERATOR CHRI STOPHER ROGERS: It's
been in effect | think since early '90s.

MAUMUS CLAVERI E: Ckay. Well,
mean, if you haven't used that stuff, for God's
sakes get out and use it. But what |I'mtalking
about is you could doubl e-check that if you could
find one or two individuals, private anglers or sone
charter captain or sonething that wasn't in the
system that has neticul ous records.

The second one in the Gulf Counci

was the swordfish in the early '80s, we were dicking
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around with this variable season closure thing, and
there was a ot of conplaining fromthe fishing
community that the data upon which the whole thing
was based was all screwed up and biased and it was
only North and South Carolina or sonmething |ike
that; and | remenber Roy Merritt was bitching |ike
hel | because it was way wong and | pointed out to
himthat that's all NMFS has. |[If you' ve got sone
information that NVFS doesn't have then that's why
you' re upset they're not using your information.
Digit up and give it to him And he did and he got
a lot of other people to do it, and it substantially
changed the situation

But the point is they were sitting on
private records and until they came under the gun
if you don't like it, cough up your records and it
will get better. And they did.

And then the third instance was --
and NVFS used it and that whole thing fell by the
waysi de for sonme reason, but at |east that was an
inportant feature that they were able to get private
records and substantially -- not only inprove their
-- you know, their nunbers, but inprove the

confortability of the participants wth what NVFS
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cane up with, because they knew everybody's records
wer e bei ng used.

And the third one was in the redfish
fights, and this was in Louisiana. Condry was the
| ead scientist on that for the @ulf Council and
NMFS, the Chairman of our Science Commttee on
redfish, and he was running the data on his conputer
at LSU and we found an elderly gentleman, he's still
fishing today, who had kept neticul ous records about
his redfish fishing and his fishing because the
point intime he quit fishing for redfish and
started fishing for speckled trout -- they wanted
redfish left in the marsh -- and Condry was able to
use that as one nore doubl e-check agai nst what his
conputer was telling him

So, there's three instances that in
my limted experience |'ve cone across where
i ndi vi dual private records were used to great
advantage. And that may be where you are now in the
yellowfin fishery. So, I'd encourage you to send
the detectives out and see what you can find.

MODERATOR CHRI STOPHER ROGERS: Rom
VWi t aker .

ROM WHI TAKER:  Yes, the yellowfin
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i ssue, of course, while it's so inportant to ne that
|'ve elected to take the wath of D.C. traffic to
stay here and nake these few comments. So, it's
very inportant to our industry and right on up the
east coast.

But there are a few things that |
need -- that | think that need to happen, and I
appl aud Joe for doing the | ogbooks, even though it's
a necessary evil. And | may get skinned alive when
| get back, but | think that we have to have this
information. W' ve absolutely got to have it from
charter boats who participate in the pelagic fishery
or HVS fishery.

And the reason | say this, | |ook at
the SAFE Report and I'mreferring to page 423. And
| look at the landings for rod and reel and |I'm
assum ng this includes charter boat, but | | ook at
the |l andings for yellowfin tunas for the year 2000
and this -- which in ny personal observations and |
t hink Joe m ght support nme on this, and if anybody
el se up and down the east coast, but the year 2000
was an excellent yellowfin tuna year. There were
felt like nore tunas caught that year than there

have been in the |l ast five.
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There were big fish and there were a
ot of them But yet the nunber in here doesn't
reflect that. In fact, it says we caught right many
| ess than 1996. So, |'mnot sure exactly why it's
showi ng this.

| know that | CCAT is basing our -- or
is going to base our catch level on '92 efforts; is
that a reasonable statement? O that's --

MODERATOR CHRI STOPHER ROGERS: Wl |,
when and if it cones down to a catch allocation
schenme, |'"'msure there will be a |lot of countries
comng in with different views on what the baseline
shoul d be for that -- you know, certainly countries
are going to say well, '96 was our high year, so
let's use that as our baseline. Sonebody's going to
say '94 was ours and there's going to be a | ot of
di scussion and politicking on that.

ROM WHI TAKER:  Ckay. Well, anyway, |
just say that the efforts have increased greatly
since 1992, and | don't think anybody woul d not
argue that point. The states -- as far as the
states conplying, | nean, | guess it kind of bothers
me that for whatever reason the states have decided

not to work with you all on getting these fish
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counted, whether it be for no noney or for whatever
reason. |'mnot sure. They may have ot her reasons
that they don't want people to know what they catch.
|"mnot sure. But in ny opinionit's better to |ay
the cards out on the table and let's see -- you
know, let's deal with it.

So, | woul d encourage nmaybe fishernen
or the guys on the panel to encourage their states
that aren't getting good records or no records to go
back and let's get on board and try to get this
thing coordinated and really get sone good records.
And that's pretty nmuch everything | needed to cover

UNI DENTIFIED: 1'mgoing to stick ny
neck out a little bit here and throw a coupl e of
different scenarios out that maybe will nake
sonebody, you know, think about sonething that, you
know, surface sonething nore sensible or sonething.
But Jack, you m ght want to hear this.

VWat if we -- first we hire a world
class statistician. W don't use in-house, we use
absol utely out of house, world class statistician.
We take our best state or states, whether it's one
or two or what have you, North Carolina especially,

you know, thank God for North Carolina. And we have
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that statistician extrapolate out those catches to
the effort that's known in the entire area. You
know?

Now, | think that type of a system
works for other things. | don't know. |'m not that
worl dly. But why wouldn't that pass the
docunentation test? And why couldn't we do
sonething of that nature and finally get past this
problenf? It's eating us up and it's going to have
us all at each other's throats.

So, Jack, you m ght want to think
about sonething of that nature because -- you know,
| don't know that that would be the | east scientific
thing that was ever presented to the | CCAT SCRS, but
|"d go world class and out of house.

If we don't figure this out, one of
t hese days we're going over to | CCAT, and because
yellowfin is the absolute nost inportant species in
the Atlantic to nost of the commercial fisheries, as
wel |l as our fisheries at honme here, we're going to
be trapped in a situation. And the United States is
not going to be able to continue to cower and say
we're not ready, we're not ready, we' re not ready.

Because when they're ready it's going to happen, and
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we better have sone plan. You know?

And what | would say is in the
interest of the best interest of the United States
is we go through the Table 1 to | CCAT and we pick
out the absol ute highest year, no nmatter what year
it is, and because of the variability of these BAYS
tunas stocks, this mght be what we have to do with
al bacore, as well. But we tell everybody at | CCAT,
go ahead, pick out your highest year. That will be
your base year

And | think is ours, what, sonething
like 12, 14,000 netric tons, somewhere back in the
"70s or '80s or sonething? 1'd pick out that

hi ghest year. And then when we cone hone we can

fight over well, we take the |ast five years, you
know, to figure out percentages or groups or -- you
know, ten years or no years, and no -- you know,

I ine between groups or whatever. But first you're
going to have to secure the nost pounds for the U S
And we're going to be faced with it, and ain't
nobody going to like the outconme. But that's sone
of the things I would take a | ook at now, because we
could go over there this -- they don't have an

assessnent this year? Next year. Yeah, we could go
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over there next year and it ends up being the year
for the yellowfin. And we don't know who's going to
| eak (inaudible) --

UNI DENTI FI ED:  Your m crophone di ed.

UNI DENTI FI ED: -- they don't pay
attention to them you know? |[|f Japan leads it,
then it nmay not go toward quotas, but we're going to
have to be ready, and that's what I'd do at this
poi nt. Because otherwise we're going to be five
years in preparation and spending mllions of
dol | ars.

JOHN DUNNI GAN: Let ne break in here,
because if it's okay, Bob and Joe, because | have a
bit to say about this one. One of the things that
|'ve learned in the two nonths that |'ve been the
Director of the Ofice of Sustainable Fisheries is
that our BAYS data is awmful. And |I've talked to
enough people, both within the agency and outside
t he agency, to recognize that we just -- we don't
have anywhere near a handl e on the anmnount of BAYS
speci es that are being caught and | anded by Anmerican
fi sher men.

And so | amcomitted to doing

sonething to nake that work better, and will be
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devoting nmy tine and the resources of our office to
finding a new approach to deal wth this.

We're probably not going to be able
to make any major new initiatives in this area
during 2002. It's April to sonething, and you know,
we're just too far along. W' re probably going to
have to continue working with the LPS through this
year. But we are going to start working now to cone
up with sonmething that will work for 2003. And in
my mnd, it ought to be state based. | would not
say that the states have opted out of wanting to do
this. | don't know that we've approached themin
the right way.

| have already gone to the Gulf
States Marine Fisheries Conm ssion and net with the
@Qulf States directors and tal ked to them about the
problem And they basically were very synpathetic
and said to ne the sane thing | just said to you.
W're alittle bit too late to try to deal with this
in the real mof 2002. But you know, let's really
tal k about what to do about 20083.

The other thing that | talked to them
about, | asked them-- and | will ask the Atlantic

directors to do the sane -- to sit back and think
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about what kinds of historical or even anecdot al
data sets that they mght be able to put their hands
on that we could use to reconstruct sonme historica
perspectives on what our | andings |evels have been.

| don't know whether, for exanple,
our yellowfin landings are four to five tinmes higher
than the reported or rather the estimated |andings
we have been coming up with. That's the nunber that
a lot of the advisors at the | CCAT neeting were
t hrowi ng at ne.

| will tell you that the prelimnary
information that is comng into the GQulf charter
boat data systemfor this year is show ng estimates
of recreational |andings or charter boat headboat
| andi ngs of yellowin that are three to four tines
| arger than they had been in previous years under
the old system

So, it may be that now that they've
i npl enmented during this year their new system that
we're beginning to get a nore accurate picture and
that that would tend to validate a |lot of the
informati on that advi sors have been giving us about
t he anmount that we've been underestimating these

| andi ngs.
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So, we do need to nmake a nuch
stronger effort in this area. 1It's one of the
i npressions |'ve gathered over the |last three days
is to think of how often around this table we've
tal ked about data issues in all of our fisheries.
And certainly fromny experience over the |ast 11
years, working with the states, data was obviously a
maj or probl em that everybody recognized and that's
why we got the ACCSP

| told Wayne Lee | ast week that we
will be integrating our H ghly Mgratory Species
dat abases fully with the Atlantic Coast al
Cooperative Statistics Program W expect to be a
full partner in making that program successful. And
you know, they're dealing right now wth the whol e
question of howto deal with the charter and
headboat fisheri es.

They had a pilot program they're
evaluating that, and during this year they'll be
maki ng deci sions for out years as to how t he ACCSP
wants to deal wth that segnent of our fishery. And
when they make that decision, our HVS prograns wl |
there fully with them

So, we will continue to nove, and
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frankly until we get a better feel on this, | don't
know how our | CCAT positions are going to sort out.
But ny view in presenting information and talking to
t he | CCAT commi ssioners would be that we are in no
position to begin tal king about what an appropriate
al l ocation based on historical use of yellowfin tuna
is for American fishernen.

We cannot rely on the historical data
sets that we have right now W just don't have
confidence that those are accurate. That has a | ot
of inplications. It has a lot of inplications for
stock assessnents and whether or not we're
accurately assessing the status of these resources.
And you know, if your landings are off by factors of
three or four or five, you know, that can nean
really good news or that can nean really bad news.
You've got to have sone really smart peopl e think
t hat one through.

But certainly just in ternms of
tal king about -- you know, if in 2003 | CCAT deci des
-- the Europeans decide they want to nove to country
quotas for yellowfin, the United States is in no
position certainly in April of 2002 to step forward

and give any indication of how we think that ought
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to appropriately be done for our fisheries.

So, that's sort of where | amon
this. | recognize this is a major problem | don't
know there's nmuch nore that we can tell you about
it. During 2002, we're not going to be able to make
much progress, but we are going to be working
aggressively during 2002 so that we will be nmaking
progress in 2003, and there is this early
i ndi cation, based on prelimnary data in the Gulf
charter and headboat data set that there is sone
val i dation of what we've been hearing fromthe
advi sors.

MODERATOR CHRI STOPHER ROGERS ( No
m crophone): You have two m nutes before you are
officially released (inaudible).

UNIDENTIFIED: 1'Il try to take ny 25
percent and no nore. Jack, on the point that you
made about the | andings, after that neeting in New
Ol eans when we tal ked about yellowfin statistics
back in '96, | engaged in an informal survey with
ot her states and we cane up with sone nunbers, and
the | owest nunber we cane up with for recreationa
| andi ngs was in the 20,000 netric ton nei ghborhood.

And sone of us could extrapolate up to 35 or 40, 000
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metric tons, so I'd say the four to five
understatenent is probably understated by a factor
of two. It's probably nore like six to ten tines
under st at ed.

But anyway, the point that | want to
make that's nore inportant than that is that the
Nel son scenario can cone true at any year, any given
year. And the nost inportant thing about that
scenario is not to have a good reporting systemfor
2003, but to restate the landings for the prior
decade or so, as best we can. So, | want to re-
enphasi ze that doing sone statistical backtracking
to re-report to | CCAT, you know, revised nunbers
that nore accurately reflect our fisheries is
extrenely inportant. Oherwise, w're going to --
even if you do a better reporting job in 2003, we're
going to be in exactly the sane boat and it's not
going to be of any help. 1In fact, that could be
detrimental because it would say our |andings have
i ncreased dramatically.

UNI DENTI FI ED:  Yes. Very briefly,
one caution. | think -- | don't know whether you've
mentioned it, Chris, or Nelson nentioned it. By the

way, you're absolutely right, the extrapol ation,
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it"s utilized in other statistical analyses, MRFSS
surveys, etcetera. You know, on dockside. So,
there's sone validity to that. Wether you can get
away with it in I CCAT or not, you guys know better
than 1.

But one thing -- whatever we do,
let's not play games with the statistics |like the
'92, '93 spikes on the purse seine fishery on
yellowfin. Now, you know, certainly in our
i ndustry, and those who have been aware of this,
that's an abnormal spike that was directed for those
years because there was concern of a yellowfin
all ocation from| CCAT at that tine. Let's do it,
you know, with sone integrity and a respectful
analysis that we can all work with and not feel that
any ganes are being played politically for one user
group vis-a-vis anot her.

So, that's just a caution. And '92,
93, | nean, | don't have themin front of ne. 1've
seen them many, many tines. The spike for the purse
seiners was |i ke a joke they were allegedly getting
rid of themin Puerto Rico, just to build up a
yell owfin history.

MODERATOR CHRI STOPHER ROGERS:
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(I naudi bl e.)

UNI DENTI FIED:  Onh, well. | just want
to tell Jack that --

MODERATOR CHRI STOPHER ROGERS:

(I naudi bl e.)

UNI DENTI FI ED:  Well, let himgo
first.

UNI DENTI FI ED: (I naudi bl e.)

UNI DENTI FI ED:  What Jack said, but
Jack, it seens to nme you ought to be able to start
right away | ooking for old records that you can use,
rather -- | nean, that's not what we're tal king
about with the comm ssions. W're tal king about
sendi ng people out to ook for old records, finding
a barn somewhere and all that kind of stuff. So, I
hope you can do that right away before the barn
burns down.

JOHN DUNNI GAN:  You know, |'ve got so
many people to do all the rules and everything el se
that we tal ked about.

UNI DENTI FI ED:  Ask Sea Grant to hunt
it up. Their agents get with the fishernen and they
know how to do it. | nean, they talk to them every

week on the dock and they've got their confidence.
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And what -- you know, we're sitting here saying if
| CCAT decl ares them overfished, we've got a problem
And I"'mnot -- | knowit's going to happen sooner or
| ater, but we've been hearing fully utilized for so
many years now it sounds like it's stable anyhow.

But we have a fishery managenent plan
for yellowfin tuna, don't we? It's part of the --
and what do we say is overfishing and overfished?

Is it the same criteria as if the | CCAT woul d use?

MODERATOR CHRI STOPHER ROGERS:
Basically we've deferred to the international stock
-- we're not going to do an independent yellowfin
tuna stock assessnent and declare yellowfin
overfished, so to speak, if it's not in concert with
the CCAT. We basically follow the | CCAT process.

UNI DENTI FI ED: Well, nost of our
fisheries, not all of them but we've set sonething
bel ow bi omass at MSY as overfished, the m ni num
stock size. And | CCAT should say it's overfished if
it's one ounce bel ow MSY bi onass. W may be 80
per cent .

So, if they say it's one ounce bel ow
t he bi omass at MSY, and according to our criteria --

" mjust specul ating, because | don't renenber what
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the nunbers are. Are we bound by what | CCAT says?

MODERATOR CHRI STOPHER ROGERS: I n a
sense, we woul d be basing our determ nation that
we're required to do under Magnuson Act on the best
avai |l abl e science, which we as party to the | CCAT
stock assessnent would determ ne that to be the best
avai l abl e science. Certainly if we felt that we
were bel ow the m ni mum bi omass threshold that we set
in our plan and | CCAT was unwilling to use the term
overfished for whatever reason, then you know, we
m ght have to diverge a little bit there. But we
woul d certainly both be pointing to the sane
docunent ed stock assessnent.

UNI DENTI FI ED: | understand that, but
in theory a nunber could cone up that | CCAT would
say is overfished and the U S. criteria using that
same nunber, it's not overfished. But what happens
then? We're just led by I CCAT and we have to treat
it as overfished?

MODERATOR CHRI STOPHER ROGERS: |
t hi nk you probably would be nore likely to be the
reverse, that we would be calling it overfished and
| CCAT might not want to use that term nol ogy.

UNI DENTI FI ED: (I naudi bl e) tuna on
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your radar?

MODERATOR CHRI STOPHER ROGERS:  No,
they're not. Under the Magnuson Act, tuna species
are defined, and that includes bluefin plus BAYS.

Bl ackfin tuna are not under the definition of tuna
species, so therefore they're not automatically

i ncluded in the managenent unit, so to speak, for
whi ch the Secretary has responsibility or authority
under Magnuson.

Arguably, if ICCAT was to regulate a
bl ackfin tuna in some way, with a m ni num si ze
recommendati on or a quota or what have you, then we
woul d be forced to inplenent a regul ati on under the
authority of Atlantic Tuna Conventions Act. But
currently no | CCAT recommendati on exists and the
Council certainly would be able to avail thensel ves
of managenent authority if they so desired for
bl ackfin tuna.

UNI DENTI FI ED: Well, would you be
interested in doing it like you do for sonme of the
sharks that aren't on your list, but you're doing it
for the Councils? O would that -- is that
i npossi bl e because you're too jamred up (inaudible).

MODERATOR CHRI STOPHER ROGERS: Wl |,




© 00 N o o b~ w N Pk

N NN NN R R R R R R R R R
A W N P O O 00O N O O B W N +—» O

222
what managenent neasures do you envi sion as
necessary? Just including themin permtting,
recordkeeping, reporting or catch limts or --

UNI DENTI FI ED: | don't know, but
there's a devel opi ng bl ackfin tuna fishery that
sounds pretty big, but it may just be fishernen's
B.S. inthe &aulf, and | don't know if we just want
to get interested in it or not. But if we do,
should we call you first?

MODERATOR CHRI STOPHER ROGERS: Wl |,
the Gulf Council can certainly take up the matter
and we woul d certainly work together, but currently
absent an | CCAT recommendation, there's no authority
under Magnuson for us to take action at the
Secretarial level. So, the Council is certainly

free to do so and has the authority to do so.

M SCELLANEQUS | SSUES

MODERATOR CHRI STOPHER ROGERS:  Ckay.
In closing, since we had one nore topic called
M scel | aneous |Issues, | just wanted to alert. Sone
fol ks had asked what is this thing about charter
headboat issues and angling category permt? W

actual ly had been working on a proposed rul e that




© 00 N o o b~ w N Pk

N NN NN R R R R R R R R R
A W N P O O 00O N O O B W N +—» O

223
followed fromlast year's discussion on sonme of the
gear and permtting intricacies in terns of permts
in different categories and when it applied. And
one of the issues we had discussed at |ast year's
nmeeting was the fact that it was not clear in al

i nstances when a charter -- a vessel issued a
charter headboat permt was operating quote in the
recreational fishery or in the commercial fishery,
and under what conditions the fish could be sold,
under what condition recreational catch limts would
apply. So, this rul emaki ng was i ntended to address
sonme of those concerns.

It is planned to be rel eased shortly,
and in fact, this was the one that was picked for
the E-Comments project. And it does address the
i ssue of the angling category permts. Sone of the
concerns we had expressed -- that had been expressed
about mgrating the angling category in the sane
fashi on as we had done for the charter headboat
permt froman Atlantic tunas angling category
permt to an Atlantic HVS angling category permt.

So, look for that rule when we nake
the big E-Comments announcenent, hopefully in a

week, certainly less than two weeks. Bob Pride.
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ROBERT PRIDE: Wth respect to the
HVS permt, we've been having discussions at the
M d- Atlantic Council about permtting and how
hel pful it would be in recreational fisheries for
the species that we manage. And if there's any way
to make that an EEZ or a federal permt for
recreational fisheries, period, that would be very
useful to us.

MODERATOR CHRI STOPHER ROGERS: Wl |,
in fact, some of the work we were doing with our
col |l eagues in Ofice of Science and Technol ogy about
revanpi ng, revising, and revitalizing the | arge
pel agi ¢ survey, sone of the issues that were
di scussed was it needs to be nore than a | arge
pelagic survey. It needs to be a better version of
collecting information about many species taken in
federal waters. And in fact, that's what they had
asked nme, as to whether our Division could inplenent
sone sort of federal waters permt.

| said well, there's jurisdictiona
issues within the agency in that our responsibility
is to manage Atlantic H ghly Mgratory Species. It
woul d have to be a broader issue, working in

conjunction with the Councils that would be
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i nvol ved, as to whether sonme sort of federal waters
recreational fishing permt could be inplenented.

But certainly it's possible. | think
we' ve denonstrated through the Wb site that we've
used for the tuna permts that it can be accessible
inreal tinme to people and certainly a | ot of
reporting and information transfer functions can
follow fromthat through the Wb site. Joe.

JOSEPH MCBRI DE:  Very quickly, before
we | eave. \Wen you do that, if you' re considering
doing that, it becones a reality. Think of
| ogbooks, nmandat ed | ogbooks, at |east for those that
are permtted. | nean, this information -- if it's
foll owed through and it's reasonable accurate is a
sinple way for you to get a | ot of good information
W t hout -- save the noney on the phone calls and al
t he ot her nonsense.

MODERATOR CHRI STOPHER ROGERS: Bob
Hueter did want the |l ast word, | believe.

ROBERT HUETER: Yeah, because | never
get it at hone. Actually, I'mkind of glad the nost
peopl e have left, in case this conmes out wong, then
| don't have too many w tnesses.

| wanted to make a sort of a final
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phi | osophi cal observation of the |ast few days. |

t hi nk you guys know how rmuch | respect you and how
much | respect the magnitude of your m ssion.

think that the last few days | have |earned a | ot,

as | always do at these neetings, and there's been a
| ot of good information passed around. And your
staff has performed wonderfully.

One thing, though, that | have
observed that seens to run through it is when your
staff is asked for a vision of their area, their
program that they quite frankly have not done very
well in answering that kind of question.

And this bothers ne. And ny only
answer to this is -- the reason for this is twofold.
One is that for sone reason they' re not being
forthcomng. And |I've never been nmuch of a
conspiracy guy, so | don't accept that.

The other is that they just don't --
there's not nmuch thinking going on at that |evel.
And that truly concerns ne because of -- | want to
| ook forward to the day when we are tal king about
targets and strategic -- you know, objectives.

You have goals. | know that. The

goal is rebuilding sustainable fisheries, reducing
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bycatch. Those are goals. But you guys are still -
- you still seemto be |locked and forced into that
box of what | call adjustnents and response as
opposed to -- you know, you're sort of -- your
vision and your targets -- and this is sonething

we' ve tal ked about in stock assessnment that in
setting rebuilding plans and things |like that, that

targets is sonething that often is not even deci ded

on, that wanting -- you know.

So, | don't know what |'m asking of
you in response. |It's just an observation. It's a
rather -- I'msure it's a rather naive one. But it

just runs through the whole thing. And I'mreally
hopeful that under Bill that this is going to change
soon, and at our next AP neeting we are talking
about the vision for these fisheries as opposed to
just the adjustnents that we need to nmake, you know,
based on the previous year's activities. Thanks.
MODERATOR CHRI STOPHER ROGERS: Wl |,
that certainly is a point of frustration for folks
within the Division. Every once in a while, we do
sort of get away for a day and say well, |eave the
phones ringing and | eave the faxes on the floor and

run over to one of the other buildings in NOAA, or
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even get a hotel room W' ve done in the past,
downtown D.C., if we can get a good deal on one, and
have a retreat.

And that's usually the first thing on
everybody's mnd is that we don't seem-- as a
Division don't seemto have the tinme -- not --
clearly we have the inclination, we have the
capability wwthin the staff. But we just don't seem
to have the time to do that |ong-term pl anning, that
strategic planning, those |long-termvisions, because
we are so often in reactionary node, whether it's a
| awsuit or a new -- |egislative requirenents. You
know, sonetinmes we'll find out oh, there's a new
report to Congress that's required because of sone
appropriations bill, and we just found out about it
and now we're 30 days overdue with it, those kinds
of things.

So, we're often in a reactionary node
and it is a sort of frustration, and |I' m hopeful
t hat sonmeday we can turn that around and do sone
nore of that |ong-term planning, that vision, and
get it adequately expressed in our SAFE reports.

We've sort of nmade an attenpt | ast

year in the SAFE Report with inventing that outl ook
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section at the end, but again, as you say, that too
often there's a short-term outl ook, and how are we
going to fix the problens that we face or that are
still lingering fromlast year.

So, | hope that fol ks don't have the
i npression that we don't have thinkers within the
Di vision and that we don't have people who long to
do that kind of stuff, sonme |ong-term planning, and
have that vision, and have that vision expressed in
reality over the course of several years in the
fisheri es managenent process.

That is the nunber one conplaint, so
to speak, expressed when we do have these chances to
get away, is that we're always reactionary. Things
get dropped on us, either fromexternal sources or
fromabove within the agency. And being always in a
reactionary node, we can't be in a proactive node.

So, | do understand your frustration.
| think your comment is -- or observation is valid.
But | really hope that you don't have the inpression
that we don't have the capacity or the desire to
head down that path

ROBERT HUETER: No, it's not where

I"'mcomng fromat all, and again | reiterate ny
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respect for you guys, your talents as well as the
magni tude of the mssion. And | understand that as
a governnent agency you are first and forenost
required to respond. And that's the difference

bet ween -- you know, your side of the table and
mne, that -- |'mthinking about my own case, that
|"ve certainly been in the sane kind of reactionary
nodes in the past and the way | eventually worked ny
way out of that was to hire good people under nme, so
| could do the big thing.

| know you guys are capable of it. |
know you want to do that. And I just -- whatever |
can do to help to | obby at whatever level, all of us
here in this panel, so that there are tal ented
peopl e that are given the tine to think through
t hese things and incorporate those into the -- you
know, the strategic plan for fisheries for this
country.

MODERATOR CHRI STOPHER ROGERS: W
certainly appreciate all those who were able to hang
out to the bitter end here. | think this is a
question that is not best directed at the fol ks who
remai ned, but I'msort of thinking that in the

future, given that this has happened -- played out
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this way for the |ast two years, that we ought to
schedul e the last day to end about 1 o' clock and
wor k t hrough |unch and just | et people be on their
way.

UNI DENTI FI ED: (I naudi bl e.)

MODERATOR CHRI STOPHER ROGERS:

Doesn't matter?

UNI DENTI FI ED: (I naudi bl e.)

MODERATOR CHRI STOPHER ROGERS: Better
to go a full day? Had a coment -- Ron Rinaldo in
t he back?

RON RI NALDO:  No.

MODERATOR CHRI STOPHER ROGERS:  Just
saying hi? Waving that hand. Oay. Well, thank
you all for comng. Thank you for staying. And we
hope to maybe build on this E-Comrents platformto
have a better way of comrunicating between the
meetings with fol ks and get those materials out
faster and get sone feedback on the agenda prior to
next year's neeting. O in fact if we have
inclination and fundi ng, maybe anot her neeting
before the end of the cal endar year.

VWHEREUPON:
THE MEETI NG WAS CONCLUDED.
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